Papers presented.

THE RESOLUTION OF SYMPATHY.

Tar MINISTER FOR LANDS (Hon.
C. Sommers) moved that an address be
presented to His Excellency the Governor
by the Ilon. the President, with a re-
quest that he will forward the resolution
of sympathy with the Awmerican people
passed by this House, to the Secretary of
State for the Colonies, for transmission to
the Government of the United States.

Question put and passed.

ADJOURNMENT.

The House adjourned at ten minutes
to 10 o'clock, until the next day.

Legislatibe Assembly,
Tuesday, 17th September, 1901.

Papers Presented—Question : Midland Railway, Rolling-
stock—Question: Midlapd Roilway, Immigration
Conditions—Question: Coolgnrdie-Kalgoorlie Rail-
wny, cost of Duplieation—Obituary: FPresident
McKinley, Address of Sympathy—Leave of Ab-
gence — Mining on Private Property Act (1898)
Amendment Bill, Airst reading—Mines Development
Bil), first reanding—Health Act (1898) Amendment
Bill, first reading—Public Works Acts Consolida-
tHon and Amendment Bill, first reading—Concilia-
tion and Azrbitrution Act A d. t Bill, 1
reading {adjourned)—Police Act Amendment Bill
{Lotteries), second rending (negatived)—Adjourn-
ment.

Tae SPEAKER took the Chair at 430
o'clock, pm.

PRAYERS.

PAPERS PRESENTED.

By the Premier: Railway freight
books of BEastern States and other
colonies {moved for by Hon. F. H. Piesge).

By the MmwisTer ror Mrwes: 1,
Return (moved for bv Mr. Johnson),
particulars of gold-wining leases surren-
dered in East Coolgardie distriet; 2,
Return (moved for by Mr. Hutchinson},
particulars of bonus granted to Countess
Gold-mining Company for deep sinking.

Ordered to lic on the table.
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Questions.

QUESTION—MIDLAND RAILWAY,
. ROLLING-STOCK.

Dz. O'CONNOR asked the Premier :
Whether the report which the Govern-
ment stated was being prepared, giving
information as to the state of the rolling-
stock, permanent way, etc., of the Midland
railway, was yet prepared.

Tae PREMIER replied: Yes.

QUESTION—MIDLAND RAILWAY, IMMI-
GRATION CONDITIONS.

Dr. ’CONNOR asked the Premier:

1, Whether the Government could, under

Clause 15 of the Midland Railway

.contract, 1886, compel the company to

fence the unfenced portion of the railway
line at the company's cost. 2, Whether
the conipany had applied to the Govern-
ment since 2nd September, 1888, for
further permission not to fulfil the immi-
gration conditions contained in Clauses
45 and 46 of the original contract. 3, If
no further application had been made,
whether the (overnment could compel
the company to carry out its obligations
re immigrants. 4, Whether the compuny
had taken up any blocks of land less than
12,000 acres in extent.

Tae PREMIER replied: 1, Subject
to the conditions contained in that clause,
the Commissioner of Railways may
require the company to fence such por-
tions of the railway as he may think fit,
at the company’s cost. 2, There is no
record of such application. 3, The term
for the fulfilment of Clause 45 hus
expired, and cannot now be specifically
enforced. 4, No.

QUESTION—COOLGARDIE-KALGOORLIE
RAILWAY, COST OF DUPLICATION.

Mr. G. TAYLOR, for Mr. F. Reid,
asked the Commigsioner of Railways:

" What was the cost of the duplication of

the Coolgardie-Kalgoorlie Railway, and
to what extent, if any, had the traffic
increased since the completion of the
work.

Tre PREMIER, for the Commissioner
of Railways, replied: i, £56,921 18s.
6d.; z, Double line working was intro-
duced on 4th ultimo, which may be taken
a8 the date of completion. There has
been mo opportunity of arriving at the

! increase of traffic since that date.
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OBITUARY—PRESIDENT McKINLEY,
ADDRESS OF SYMPATHY. -

Tee PREMIER (Hon. G. Leake):
Without notice, I desire to submit to this
House a motion which I am sure will be
considered with pain by every member
of the House, It refers, unhappily, to
the chief event of last week, namely the
death of Mr. McKinley, the President of
the United States, who lost his life at the
hands of an assassin. The motion is in
these words :—

This House deplores the untimely death of
President McKinley, of the United States of
America, and desires to express itz heartfelt
sympathy with the American people and the
family of the late President in the great losg
they have sustained.

This event must have been regarded with
horror by all law-abiding people, and I
am sure it is with pain we received the
intelligence in this State. The late
gentleman was an honoured statesman,
and a noble character, whom not only the
British people, but all British subjects in
Australasia and elsewhere had learned to
regard as the embodiment of a high
political ideal, and one who was entitled
to the profoundest respect. It is difficult
to speak on subjects such as this, which
stir the hearts and feelings of every man
possessed of the slightest degree of
bumanity or hovnest sentiment; but our
tribute of respect, small though it be, to
the memory of s¢ great a man is not to
be found merely in the words of this
motion. What little I can do, to ask the
House to emphasise their feelings in this
respect, I shall do, and to-morrow I ghall
ask them to adjourn over Thursday, which
hasbeen appointed as the day for thefuneral
of the late President, in order that we may
thus by our actions as well as by our
words mark that tribute of respect which
is due in these circumstances. Wecannot
restore the dead to life, and perhaps at
this distance we can do but little to
assuage the suffering of those who are
deep in grief. But what little we do, we
do from our heart, and we do it as men
prompted by the best feelings of humanity,
and with the sincerest and most profound
regret. We sympathise with a great
nation in its sorrow, and we sympathise
with the family in affliction. I submit
this motion to the consideration of
members, and I can only say [ regret
that circumstances have arisen which

[ASSEMBLY.]

'

! pecesgitate my woving it.

First readings, etec.

I move the
motion.

Hox. F. H. PIESSE (Williams): I
rise for the purpose of seconding this
motion, and I am sure I only indorse the
feelings of all in this House and of all in
Wesatern Australia when I say that the
information which was conveyed to us by
wire of this most dastardly act, must
have sent a thrill of horror throughout
the whole of Australagia. 1 am sure, too,
that the words which have been uttered
by the Premier in moving this motion
are approved by the House, as they are
indorsed by me. I feel that I cannot add
any words to these which have been
already uttered, except to say that I most
sincerely sympathise with the nation
which has suffered a great Joss, and also
with the relatives of the deceased states-
man. I think it is my duty, and I am
sure I am indorsiug the opinion of the
House in expressing my desire, to support
the motion moved by the Premier,

Question put and passed.

Tez PREMIER farther moved that
the resolution be handed by the Hon. the
Speaker to His Excellency the Governor,
with a request that it be forwarded to the
proper quarter.

Question put and passed.

LEAVE OF ABSENCE.

On motions by the Coronviar TrEa-
SURER, leave of absence for one fortnight
was granted to the member for East
Fremantle (Hon. J. J. Holmes) and to
the member for North Perth (Mr. R.
Speight), on the ground of illness.

On motions by How. F. H. Pigssk,
leave of absence for one fortnight was
granted to the member for Coolgardie
{Mr. A. B. Morgans), on the ground of
urgent private business, and to the
member for Wellington (Mr. Teesdale
Bmith), on the ground of illness.

MINING ON PRIVATE PROPERTY ACT
(1808) AMENDMENT BILL.

Introduced by the Mirisrer FoR
Mings, and read a first time.

MINES DEVELOPMENT BILL.

Introduced by the MinisTeR for MINES
and read a first time.
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HEALTH ACT (1898) AMENDMENT BILL. ' what they involve; but the process of

Introduced by the Hon. W. H. James
(Minister), and read a first time.

PUBLIC WORKS ACTS CONSOLIDATION
AND AMENDMENT BILL.
Introduced by the MinisTeEr FoR
‘Works, and read a first time.

CONCILIATION AND ARBITRATION ACT
AMENDMENT BILL.

SECOND READING.

How. W. H. JAMES (Minister): In
moving the second reading of this Bill,
I realise, as we all mwust, that it is a
Bill of the utmost importance. But
luckily for me and luckily for any other
mentber who is called upon to move the
second reading of a Bill of this nature,
the principle ig already placed on our
statute book, and therefore it becomes
unnecessary to adduce, in the course
of discussion, reasons to justify the
principle on which the Bill 1s founded.
Our Act of 1900 recognises this broad
need, that as industrial disputes do
arise, and as they cause am enormous
amount of injury not only to those con-
cerned but also to the country generally,
it is desirable that there should be some
tribunal by which those disputes can be
seftled. The present Bill is an amending
one, and it has becn stated in the Press
that as we have the Act of 1900, it is
undesirable to introduce an entirely fresh
Act; that it is better to have amendments
embodied in an amending Act, leaving
the existing Act untouched. I venture
to think that would be an entirely wrong
method to have adopted. We have to
bear in mind that this is a Bill which will
be read by a great body of laymen; I
suppose more laymen will read this Bill
than any other measure placed on our
statute book:; and it is therefore desirable
that we should have all the legislation
dealing with this important matter inside
the four corners of ope Bill, instead of
having it spread over two or more
measures. That iz the first reason. Even
to a trained lawyer, I know of nothing
more irritating and confusing than to get
the principal Act on a particular subject,
and have to read into it the amendments
contained in amending Acts passed from
time to time. It is perfectly simple once
you realise what the amendments are and

arriving at this stage is often most
irnitating and annoying, even to those
of us who are called upon day after
day to construe statutes. We must
also bear in mind that this new Bill
contains a great number of amendments,
not of very great principle perbaps,
but none the less matters which do have
an important effect on the machinery
and working of the Bill, and if we
were to leave the principal Act standing
unaltered and to introduce an amending
Act, we would have an amending Act
almost as long as the prineipal Act. The
great bulk of the amendments would be
of comparatively small importance, but
though small and numerous they require
to be made for the purpose of securing
the smooth working of the machinery
which the principal Act creates. That is
the second reason. Now there is a third
reason, and I venture to think it is a
decisive one. In the Act of 1900 we
are not dealing with a measure around
which any tradition has grown, upon
which any legal decisions have been
passed, or any sections of which have
been interpreted either by the board or by
the court. For all practical purposes we
are dealing with an Act almost as new to
this State as the Bill now before the House.
Under any circumstances it is difficult to
imagine how any Act could, in the course
of twelve months, acenmulate around it
such an amount of tradition and create
50 many precedents, and give rise to so
many inpled rules and regulations, that
it would be undesirable, on account of its
age, to disturb it. There is a rule which
applies when Courts are called on to con-
suder cases of old standing, that though
such cases may not be good law, they are
nevertheless allowed to stand because they
have been recognised for so long a period
that the Courts assume that a practice
has grown up, and that obligations may
have been incurred on the strength of
those cases, which it would therefore be
wrong to alter. If there were circum-
stances such as these in connection with
the principal Act, it well might be thought
that in the amending Bill we should
preserve the old structure which had
become fumiliar to the people culled on to
adininister or to live under it. We
should, under such conditions, preserve
the principal Act as far as possible, and
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deal only with amendments in the amend-
ing Bill. None of these features exist in
conpection with the Arbitration and Con-
ciliation Act of 1900. On the contrary,
that Act can hardly be said to have been
operative on the statute book, the ink
which printed it was hardly dry before
we heard complaints from various parts
of the State and from all sides that
amendments were necessary. I do not
think any person who has studied the
matter can fail to realise that amend-
meats, and important amendments, are
essential. That is the third reason. The
fourth reason why T thiak it is desirable
that the Act should be placed in one
statute in itself, instead of being contained
in g principal Act and an amending Act,
is that when the Act of 1900 was passed,
it was the desire of the draftsman and
the desire of those who were responsible
for the passage of the Act, o make it an
up-to-date Act, to bring it as far as we
possibly could in touch with the legisla-
tion of other States where similar
enactments existed. We wanted the Act
brought up to date, because we all realised
that 1n legislation of this nature we are
influenced, and very largely influenced,
by public opinion dealing with such ques-
tions wherever it voices itself and makes
itself felt in the first instance, In con-
nection with labour questions, if among
the laws of a sister State you find an Act
analagous to any Act we have here, but
conferring greater liberties or greater
rights than our own Act, you cannot pre-
vent the early creation of local agitation,
for the purpose of having our own legisla-
tion brought into line with the legislation
of that other more advanced State. That
is a fact we must always keep before us in
dealing with this class or indeed any class
of caustic legislation. For these reasons
it has seemed to me most undesirable that
we should leave our principal Act standing
and deal with améndwents in a separate
Act, thus having two Aects on our statute
book. Now it may be that there is one
reason, at all events, will be put forward
in favour of keeping our principal Act
intact. If you do that, then so far as
the principal Act contains, deals with, or

disposes of, controversial matters, you’

gettle those controversies and leave the
way free for other matters. Noue of us
can anticipate such a thing under the
present constitution of the House. If
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an amending Bill were introduced into
this House, keeping itself quite free of
controversial matters involved in the Act
of 1900, all of us must realise that such
controversial matters would have to be
determined, that they would have to
be fought out on the floor of the
House, and that there would have to be
divisions on them. The whole question
has to be discussed, and discussed not
only because all of us know more about
the subject now than we did when the
previous Act was passed, but also because
we have now for the firsttime in thisHouse
a distinct party representing Labour. The
member for Kanowna ( Mr. R. Hastie), for
instance, in dealing with a question like
this certainly intends to make his voice
heard, even though le may not succeed
in influencing the House. Coming back
to the Bill itself, we shall all agree
that industrial disputes are injurious to
the State; that, if possible, means should
be provided for the purpose of settling
disputes; and naturally the mind at once
says that as in connection with our
private disputes the law intervenes for
the purpose of preventing people from
taking matters into their own hands,
go ghould the law interveue in connection
with industrial disputes for the purpose
of settling them. Now a law which
establishes the Supreme Court, or any
other court of justice, does not establish
those courts for the purpose of guarding
particular rights or limiting particular
wrongs of individnals: the court is estab-
lished in the interests of justice to secure
that these private disputes shall not be
settled by might, but that there shall be
some tribunal to which reference can be
made to settle disputes according to law
and legal method. 'We realise the greater
urgency for eatablishing a tribunal for
the settlement of lubour disputes because
of the wide area these disputes extend
over, and the amount of suffering they
inflict on innocent persons. We also
realise that strikes become more disas-
trous to the State, and imflict greater
injury on the community, the more
thorough the organisation either on one
side or the other becomes. Before we had
trade wnions, there were practically no
trade disputes. There could ba none,
because 1t was the employer then who
held the control, and necessarily held the
control; and the only way to secure a
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power which could to a certain extent
counterbalance the employer's power was
to obtain it by means of organisations of
the men. In dealing with this question,

it is idle for us to beat the air and say’

even if we think that these organ-
isations are noxious, or that they some-
times commit great mischief or great
wrongs. We find them growing every-
where. They are not confined to any
particuler State or to any particular
nationality. On the eontrary, you find
the greater and more extensive the
civilisation of any particular country,
and the higher its standard of education,
so much more vigorous and extensive are
these organisations. They exist, in fact,
wherever you find civilised men. Of
course, I am not using the expression
“ civilised men ™ in its broadest sense, as
opposed to mere barbarians : I mean that
these organisations exist wherever you
find highly civilised and educated men,
In the first instance these organisa-
tions experienced great trouble in im-
pressing their value on the men them-
selves. They had to overcome the diffi-
culty which is encountered elsewhere,
and on almost every question, of impress-
ing on individoals that union gives
strength, and that by combination they
secure a power which individual effort
can never obtain for them. It took
years and years of effort and sacrifice
to impress that elemeutary principle,
that elementary fact, on the workmen
themnselves. The men having acquired
their organisations, however, two objects
were placed before these organised bodies
to attain: one was the right to be heard,
and the otker to obtain u legal status.
I% is this right to be heard which is called
“ collgctive bargain.” T donot know why
economists in dealing with this question
ghould revel in expressions like  collective
bargain.” The expression does not of
itself suggest exactly what it is; but,
after all, it is a simple and natural sort of
thing when one looks back and sees what
these good people really mean by the use

of the expression *collective bargain.”

The organisaticns having been estab-
lished, their first difficulty in securing the
right to be heard was that employers for
years and years fought against the right
of the organisation to represent the men
who were ity members. They thought,
and very properly, that in the right to
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control and to deal with the individual
man whom they knew, they had a much
simpler way, and one involving difficulties
which were much less acute. The men, on
the other hand, realised that unless they
secutred that right to be heard collectively,
unless the organisations which existed
had the right by means of thé executive
to speak and be spoken to on behalf of
their members, they individually would
not secure the full power which their
organisations would give them. It took
years to get that right, but we know
it is now generally recognised in the
old country. Indeed, throughout the
British dominions, wherever organised
bodies of labour exist, employers as a
whole recognise that it is on the whole
better, under existing conditions, to deal
with the organised bodies through their
executives thun to attempt to deal with
the men individuaily. Then, there was the
struggle for legal recognition. I referred
tothat when dealing with the Trade Unions
Bill. I pointed out that legal recognition
was given to unions by the Act of 1871,
and that this recognition was made still
more valuable by the Act of 1876, deal-
ing with conspiracy and protection
of property. What was the position
when these two objects were attained ?
There you found organised labour with
the right to be beard and possessing a
legal status and that from that time
onward trade vnionism made enormous
progress, not only in the accession of new
members, but in the success of its opera-
tions. For, after years and years of
struggling to perfect these organisations
and acquire these objects the men had
become trained and attached to them. It
took some years, however, for the em-
ployers to realise that they also needed
such organisations as the men had worked
so successfully. After some years—uo
doubtof suffering—the employers realised
that fact; and now we find organised
labour on the one side and organised
capital on the other,

M=. GeoreE: You have had a pretiy
good exemplification of thai in America
lately.

Hon. W. H. JAMES: That is the
position we find the two parties in to-day.
In the first instance the employer, having
at his disposal the power that capital
gives, was able to control the worker.
Then the worker found that the power of
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organisation was equivalent to that of ! the Northof England—it was formedsome

capital ; so this power was acquired,
and it protected him. Thereupon it was
the employer who suffered, because he had
not realised the value of organisation.
The employer, in fact, looked on trade
unionism in very much the same way as
the employers of New Zealand looked
upon the Industrial Conciliation and
Arbitration Act passed in that colony—
as a matter they need pay no regard to,
as a matter of indifference. But when
they awoke to the greatness of the issues
at stake, when they realised that if they did
not organise, the employees’ organisations
would master them, then the employers’
organisations were formed and are now
most powerful. Consequently the strikes
of recent years, being contests of an
organisation on one side against an organ.
isation on the other have led to enormous
evils. Itis the fact that the employers are
now organised and present their organisa-
tions against organisations of the.men,
which has forced on public opinion the
necessity of inquiring wheiher there be
not some method by which these disputes
can be settled by other than the barbar-
ous methods of strikes or lock-outs.
People all realise that there should be
gsome method and they ask, *“ Why
should we not avail ourselves of arbitra-
tion # Why should not this system of
arbitration which is so good when
applied to private disputes, apply to
industrial disputes also?’ But the
difficulty of applying the principle of
arbitration which bas not behindit the
sanction of law, the force of law—that is,
arbitration as to which there is no power
to enforce an award--proved very great.
Moreover when you are dealing withindus-
trial disputes, it is extremely difficult to
find & basis on whick to work. ' In some
cases the workmen and the masters
agree that capital shall be entitled to a
certain percentage of profit. Once you
have such a basis, you can by arbi-
tration very easily decide what iz the
amount of wages to be paid, or what are

the conditions to be imposed. Again, if |

the workmen are prepared to say that
wages shall depend on the selling price of
the product. there you have a basis avail-
able to work on. So the most lasting of
these arbitration bodies, the joint body
existing in the old country which deals
with the iron trade in the Midlands and

time in the sixties—bas been g standing
board between the men and the employers,
working on the principle that wages are,
to a certain extent, to be regulated by the
gelling price of iron. That system of arbi-
tration has been successfully carried out.
The difficulty is that in very few cases
have you got that basis. If men are
fighting on the question whether they
shall or shall not be employed side by
side with non-unionists, no basis you
can frame will gettle that dispute. In 99
cages out of 100 disputes which arise it
is impossible to get any basie yom can
seize hold of as a test to settle the
dispute by. It is more or less a matter
of chance, depending really on the
personal element. That being the case,
arbitration has not been adopted so
widely as it should be, because both
men and employers realise that in sub-
mitting themselves to arbitration they
are embarking on an inquiry without
either side knowing how it will end. But
whatever may be the experience as to the
practical working of arbitration in regard
te laying down a rule by which every
dispute ean be settled, it appears to be
unanimously felt that, the very first ste

is to bring the parties together, an

we a,pp]{ to international disputes what
we apply to ordinary disputes. We
know how . constantly disputes arise
because neither party understands the
other. Neither party appreciates the
other, and neither is able to look over the
hill and see what the other is doing.
Experience shows it is desirable to bring
the parties together as much as possible,
to state their differences, and from this
statement of their differences to bring
about the removal of them. The most
successful arbitrators have succeeded in
bringing io settlement disputes in which
there has been strong feelings on one
side and the other; questions in dispute
have been taken into consideration one
by one, and it hag been found in many
cases that the parties have agreed on
most of the items, and the dispute has
been really over a small matter. That
principle of conciliation which commends
itself, I am certain, to every member of
this House, not only as being the first
step to settling industrial disputes, but
also as the first step in pettling every
dispute, hae been recognised not only by
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individuals, but by Parliament. The
existing Act dealing with this question in
the old country is the Act of 1836, but
legislation existed long before that date.
The Board of Trade there has the
power, on the appplication of either
gide, to refer a matter to a concilia-
tion board, and on the application of
both sides, arbitrators may be appointed
by the Board of Trade; but it goes mo
farther than that. If the parties desire
to settle their dispute by arbitration, this
Act gives the machinery by which that
wish can be carried into effect. In New
South Wales they bave an Act which was
passed in 1899, and was based on the
English Act of 1896, and in that case they
provide that if adispute arises the Minister
may direct an inquiry into the cause and
subjects of differences, and he may, if the
parties fail to agree, direct a public
inquiry. First of all it would be a private
or departmental inguiry, and if that leads
to no settlement, he can appoint a public
inquiry.  Either on the application of
the employer or the employee, or both, he
tay appoint a person or persons to act as
conciliator or a board of conciliation, or,
on the application of both parties, he may
appoint an arbitrator. That Act is based
upon the English Act of 1896, and is
in force in New South Wales. T refer to
this for the purpose of showing that
attempts have been made to settle these
trade disputes. Many Parliaments have
recognised that there is need for intro-
ducing some legislative machinery by
which these differences can be settled, but
all these efforts to do so by voluntary
boards have failed. The parties will not
come together, and they will not come
together to a large extent becanse there
is the difficulty of ascertaining what
subjects are to be settled, and by what
principle the decision is to be guided, and
farther that if the award be made it
cannot he legally enforced, there being
no machinery provided for it to be
enforced. While these Acts have not
been a success, the existence of them does
show that the first step is to bring the
parties together, and experience also shows
that when parties are brought together,
and one party ineets the other and the
differences are stated, in many cases the
differences are removed and the difficulties
settled. I venture to think that in regard
to any Bill we introdnce we should recog-
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nise that historic fact, and not only
historic in relation to trade disputes, but
a fact of common experience to everyone
of us in daily life; and in the machinery
of the present Bill we provide there should
be & recognition of the probability of
settling disputes by bringing the parties
together before boards of conciliation
betore you force them into an arbitration
court. Conciliation Acts exist in various
parts of the world ; not only in English-
speaking communities, but in continental
countries, but it was in New Zealand that
the effort was first made to introduce
legistation and give to these boards’
decisions the sanction of law. The new
element, is the element of legal compul-
sion, and we must not forget this most
important fact that the most far-reaching
consequences will result from the passing
of such legislation, and the introduction
of this element. Directly you introduce
the element of compulsion, directly a
tribunal has power to enforce its awards,
the awards are indirectly fixed Dby the
State. That is the root principle of this
Bill. If a court be appointed to deal
with wages and power be given to enforce
its award, the State interferes and creates
a tribunal to settle wages. Youregulate
wages Dby Parliamentary enactment by
means of this tribunal created by Parlia-
ment. That is an important deviation
from the usnal principle, and it is flying
in the face of the teachings of the Man.
chester school. I can understand that
there must be a great number of people
who believe that this interference by a
State-created tribunal on the question of
wages is an nnwise and dangerous innova-
tion. We must recognise that we are
taking the first step towards regulating
wages by the State, and that is a most
important step, full of the gravest possible
consequences. The New Zealand Act of
1894 was based on that principle, which is
more openly expressed in the Factories
and Shops Act passed in Victoria in 1896.
Under section 15 of that Act they pro-
vide for a wages board, half the members
of which are elected by occupiers of fac-
tories and half by those employed in
factories. These bave power of fixing
the wages in respect to making, either
inside or outside a factory, any article
of clothing or wearing apparel, or fur-
niture, or for breadmaking or baking.
As applied to these particular industries,
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this Act of Victoria is the first that deals ' would like to point out words on page

directly with this matter, and contains in
express language the principle which is
underlying the legistation now before the
House. It contains in so many words

secured in an indirect manner.
to point this out to the House, and I
hope I am not wearying members, becanse
it is an important principle, and you
cannot avoid it. If you realise the
impotence of voluntary boards; that it
is utterly impossible to secure a settle-
ment while they have no power behind
them; and if you also realise that to
give them that power you must have
a board whose decisions can be enforced,
you realise at once that in giving the
necessary powel to the board vou give
that power to a tribunal which, when
questions of wages are being settled, will
directly or indirectly —and to a large
extent directly—control wages paid in
industries. That may not bethe case for
a day or two, or for a year or two, but
sooner or later that will come to pass:
and that is the tendency in New Zealand
where such boards exist. All of us must
rvealise that this legislation is experi-
mental. It must vecessarily be experi-
mental, but if experience shows us that
voluntary Loards are not successful, and
that they are growing move and more
uneatisfactory, so fur as the settlement
of disputes is concerned, and if the only
element whereby we can settle these dis-
putes is by means of a board with
compulsory powers, we are called upon
to either hold our hands and let things
go on as they are, or else make this
experiment, We have this experimeny
in New Zealand, where they passed their
Act in 1834, Their first dispute arose
in 1896, and last year, when they con-
solidated their Acts, they retained the
boards of conciltation and also extended
the operation of the Act. Apparently,
therefore, tbe experience they had in New
Zealand for four years cannot have
proved the Act to be so dishstrous. Every
member bas bhad placed before him a
report by Judge Backhouse, and I think
thuse members who have read the report
will agree that T was quite justified in
adjourning this motion wuntil that report
—s0 able, so impartial, and so intevest-
ing—was before them. 1 do not want
to refer at length to this report, but T

. goune on to the arbitration court.

44. He is referring there to a statement

. made by Mr. Ewington, reported in the

Honsard of New South Wales. Mr.

' Ewington said :—
there what by existing legislation is
I desire -

It does not conciliate, but it exasperates,
sets class againat class, trade against trade,
and it becomes an engine for assaults of big
traders on little traders and on vested
interests; also on the freedom of employers
and of non-unionist workmen.

That is a criticism made by a man who
has had no practical experience of the
Act. Judge Backhouse goes on:—

To read that, one would think that New
Zenland was in a state of industrial strife
which would not only paralyse all advance-
ment, but would bring about retrogression. I
saw none of the ill-feeling which has been
painted in so strong ¢olours, On the contrary,
one of the things which struck me was the
excellent relations which existed between
employers and employees.

In a general summary on page 25, he
says -—

Although I have gone fully into matters in
which the Act appears to be defective, I wish
it to be clearly and unmistakably known that
the result of my obhservatione is that the Act
has so far, notwithetanding its faults, been
productive of good.

In 1899 the Guvernment of Victoria sent
over the Hon. R. W. Best (now Senator)
and Mr. W, A. Trenwith to report on the
Conciliation and Arbitration Act then in
force in New Zealand. In their report
they say, in reference to the Conciliation
and Arbitration Act:—

The matters brought before the boards and
court are familiar industrial problems, and
relate to the rate of wages, hours of employ-
ment, holidays, qualifications of workmen,
piece-work, proportion of apprentices to master
tradesmen, customs or usage of any trade,
eteetera. Up fo the present time, some 42
disputes have been brought before the boards
by the employees, of which 10 to 14 have been
settled by the boards, while the balance have
been carried to the court for final decision.
That so many cases reach the court for
settlement is due to the fact that the boards
have no power of. enforcing their recommend-
ations, even if mutually agreed upon, but very
frequently the awards of the court corres-
ponds with the recommendations of the
boards.

I desire to empbasise that, because com-
plaints bave been made that in New
Zealand the boards of conciliation have
not been so successful as they should

have been, and that tno many cases have
The
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explanation of that is pointed out in this
report, and also by other testimony,
namely that the boards have had no
power behind them for carrying out their
recommendations unless the recommenda-
tion of the boards are mutually agreed
upon. Very often the case has to be
carried to the arbitration court to give legal
sanction to what is practically the boards’
recommendation. They say, farther:—

‘We made careful inquiries as to how the
operations of the Act were viewed from both
the employers’ and workmen'’s standpoint, and
met lending representatives of each side. We
were much indebted to the Right Hon. the
Premior for arranging a conference for us
with the membhers of the Court, Messrs.
Thomson and 8later, representing employers
and workmen respectively, .together with
several of the members of the Board of Con-
ciliation for Wellington, with whom we fully
discussed the working of the Act. We were
ngsured that the more reasomable class of
employers regarded the Act as fairly satisfac-
tory, but there were other employers, however,
who complained they had not the same exclu-
sive privileges of managing their business ag
formerly. The Act is certainly popular with
the workmen. Speaking at a special meeting
of the Dunedin Chamber of Commerce on the
19th October, 1897, to consider certain Bills
then before Parliament, Mr. Jas. Mills, the
managing director of the Union Steamship
Company, one of the largest employers of
labour in New Zealand, is reported by the
Otago Daily Pimes to have eaid that: “ Person-
ally, he thought the Conciliation and Arbitra-
tion Act was & very beneficent one, and one of
the most important that had been passed, and
he felt they were under a debt of gratitude to
the present Government and Mr. Reeves for
maturing the Bill and passing it in its present
shape. Probably, the measure was capabla of
improvement, and it would be improved from
time to time, but he was sure that compulsory
arbitration was the true solution of all labour
difficulties.”

Hon. members who have read the speeches
which Mr. Wise delivered in New South
Wales last year on this question—and
no member can fail to find those speeches
full of interest and instruction quite apart
from their charm of form—will remember
that he quoted rather extensively from
observations made by Mr. James Mills, of
New Zealand, who is very strongly in
favour of this legislation. I rend there
from a statement made by Mr, Mills
in Oectober, 1897, being three years after
the Act had passed, and about a year
after the first case arose under it. I
may say, here, that Mr. James Mills is
the mavaging director of the Union
Steamship Co., in New Zealand, and in
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that position he is a large employer of
labour. In an interview given to a news-
paper reporter in July, 1899, Mr. Mills
is veported to huve said :—

As to my opinion about the Act, T think
this method of settling disputes is om the
whole satisfactory. Under the operation of
thia Act the parties can meet together, and
after a little discussion the strength of each
case can be pretty well judged.

He is asked, then, this question:—

Are employers generally in favonr of the

principle of the Bill ?
Hon, members will notice that this ques-
tion is put to a man who represents one
of the Targest firma employing labour in
New Zealand, and his reply is:—

Yes; I think, generally speaking, they are.
Of eourse it does happen that some employers
faney the Bill gives the greater chance to the
men. Where many employers have lost, it
has I think been owing to their having gone
to the board or ¢ourt unprepared. But any
feeling of one-sidedness agninst the Bill will,
I think, die out in time, and the machinery of
the Act will be generally accepted as a fair
and expeditious menus of arriving at a settle-
ment in industrial disputes.

Hon. members will see that we have the
testimony from Judge Backhouse, who
went there as an impartial observer, of
judicial mind, unbiased in the matter;
that we have the testimony of Mr. James
Mills, representing a company which
largely employs labour; that we have
the report of Messrs. Best and Tren-
with; that we have the actual experience
of the working of this legislation in
New Zealand; and that we have the
fact that when an amending Bill
came hefure the Parliament of New Zea-
lund last year—and bere I may say I
have referred to the Hansard report of
debates as to what was said—I can
find hardly a word =aid against the
principle of the Bill. While some of the
members in that Parliament did object
to some of the provisions, I cannot
remember any instance where mem-
bera objected to the principle as being
bad in theory or practice. That is
the testimony of men apeaking after
six years’ exporience. This also is
to be borne in mind, thut no measure
like this can be in existence for six
years, even in good times—and this
measure has been in operation, so far,
during a prosperous period in New
Zealand-—without its radical defects, if
any, being made evident, though these
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defects are no doubt more likely to arise
in & period of depression. When in
New Zealand such change from pros-
perity to depression occurs radical defects
in the measure may become apparent
which are now undiscovered. In the
meantime, this measure has been in
successful existence for msix years, and I
venture to believe that every year such a
measure exists, each year adds 365 addi-
tional reasonafor hoping that the measure
will bear the strain of bad times. If the
existence of this tribunal becomes a part of
public opinion, then I am satisfied it will
be a success. In any case, none of us
can expect that in five or even in ten
years a tribunal of such a novel character,
exercising such extensive powers, and
interfering with some of the most cherished
opinions of so many English economists
can come into popular and unanimous
approval, become an accepted an inevi-
table part of our industrial life, even in
ten or fifteen or perhaps twenty years.
It will be experimental for a great onmber
of years; then we shall have constant
need to improve it and amend it as time
goes on and to watch its working and
maintain our faith in it. On the other
hand we shall never be able to place
on our statute book any tribunal capable
of dealing with these disputes, upless
we make a beginning: test and experi-
ment and take some risk. Ttis a comfort
to know that we are making a beginning
on lines that commend themselves to one
of the greatest colonies in the southern
hemisphere, and to whom the working of
this legislation in that colony has not so
far been disastrous.

Me. GroroE: They had the biggest
disputes with the Government.

Hon. W. H. JAMES: The New Zea-
land Act was amended several times after
1894, and in 1900 an amendinyg and con-
solidating Actwaspassedand that measure
is practically the Bill now beforethis House.
If hon. members who have read Judge
Backhouse's veport will turn to a synopsis
of the New Zealand Act, they will see,
shortly, how that and also this measure
is constructed. By the present Bill we
propose one or two important alterations.
Members will find that we copy the main
features of the existing Act of 1900, and
aleo the New Zealand Act as comsoli-
dated. 'We propose to continue boards of
conciliation; and although there are
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many persons who think that the parties
baving a dispute should go directly
to the court of arbitration, yet in this
country of magnificent distances there
are many reasons why thut should not be
the case. We should preserve the exist-
ing provisions for the formation of con-
ciliation boards, and should extend their
powers. We should give opportunity to
bring the parties together Dbefore a con.
ciliation board, because where discretion
and taet are used in trying fo arrange
a dispute, the probability is that nine
out of ten such ecases can he settled
by conciliation. Tt way be said, that the
Bill now before Parliament in New South
Wales provides for a court of arbitration
only; but it is to be borne in mind that
in New South Wales they have the Con-
ciliation Act of 1899, and that Act exists
side by side with the Bill. I notice that
Mr. Wise, in speaking on this question
last year, referred to the conciliation
boards as having been an absclute failure,
according to the report of the Labour
Department. With due respect to Mr.
Wise, T can find no part of the report by
the Bureau of Labour which refers to
the conciliation board as an absolute
failure. Before the Bill of 1900 was
introduced in the Parliament of New
Zealand, the Department of Labour,
in one of its reports, dealt with the
question as to whether the parties
should have the right to go directly
to the court of arbitration without
being compelled to go before the con-
ciliation board. The Labour Report
does not by any means suggest the
removal or abolition of conciliation
boards. On the contrary, the Tabour
Department were hesituting very much
as to whether they should recommend to
the Government that even when both
parties agree, they should be allowed to
jump over the board and go directly
to the court. Not only can I find
no evidence that the Labour Depart-
ment has recommended the abolishing of
conciliation loards, as Mr. Wise has
stated, but I do find that in New Zealand,
about the time this statement was made
by Mr. Wise, a Bill was introduced
by which the conciliation boards were
retained and their powers increased. No
doubt we shall have discussion on this
point, but I approve of the boards as
being obviously and historically proper,
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and I can find no testimony or reasons
to the contrary. When we pass away
from that point we come 1o the next
matter for controversy, which arises under
the definition of “worker” In the
existing Act the definition of * worker” is
limited. Here it is not limited. Under
this Bill:—

*“ Worker "’ means any person of any age or
either sex employed or usually employed by
any employer to do any skilled or unskilled
manual or clerical work for hire or reward in
any industry.

Members will no doubt recollect that
when the .Act came up last session,
gsome heated discussion arose on the

uestion as to what should be the defini-
tion of “worker”! The definition then
arrived at was a very bLarrow omne
indeed. I venture to say that the defini.
tion was 80 narrow that if it were strictly
applied it would practically nullify the
whole value of the Act. It was a
definition—T think T am speaking rightly
—which was limited by the Legislative
Council. In the Aet of 1900 the defini-
tion of *“worker” is:—

Any person, of the age of eighteen years or
more, engaged in any employment other than
clerical, in the service of am employer, but
shall not include—(e.) Persons engaged under
& contract of service for a period of one month
or over ; (b,) Persons under the age of eighteen
years, or, being over that age, if and whilst
acting in the capacity of apprentices.

Thus by eutting out all persons who were
employed under a contract of service for
a period of one month or over, a means
was provided by which the whole value
of the Act could be destroyed ; and I very
much question whether in the existing
unions now registered there are not a
great number of members who do not
come within the definition of “ worker”
in the Act of 1900. Tt does seem to me
that if we once realise that this Bill is
introduced, and can alone be justified,
not for the purpose of satisfying the
worker, and not for the purpose of satis-
fying the employer, but for the purpose
of protecting and conserving the best
interests of the State, we must ses that
our duty is not to limit the Act, but
to extend it as far as possible, a.nd to
see that those parties between whom in-
dustrial disputes can arise will come
within the definition, and therefore will be
compelled to settle their disputes in the
manner provided by the Act. Certainly
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I consider the definition of ¢ worker”
given by the old Act far too narrow. I
greatly prefer the definition given here, to
that given in the New Zealand Act, and
the definition which the Bill introduced
in New South Wales proposes.

Mr. W. J, Geozee: You will have all
men *“ workers ” then ?

Hox. W. H. JAMES: Certainly.

M=r. GeoreE: All men are to be
“workers " under this Bill ?

Hor. W. H. JAMES: I thought the
hon. member has often said we were all
doing work in this country.

MEe. GEorGE : I certainly do say that.

Honv. W. H. JAMES: Then we must
pass an Act to include all. I think I am
right in saying that the first great con-
troversial matter we shall have to deal with
will be the definition of “ worker.,” We
may have a discussion on the question as
to whether conciliation boards should be
created or mot. That is a matter on
which difference of opinion may exist;
but this question of the definition of
“worker” is a matter of so much im-
portance that you can, by limiting the
definition, a.bsolutelv destroy the Bill.
The whole value of the Bill depends on the
definition of * worker,” and the discussion
on that definition will be a discussion
on one of the most vital parts of the Bill.
My own opinion is strongly in favour of
giving as wide a construction as possible
to the word, Then we come to Clause 3,
which deals with the question of unions,
Now the clause provides :—

Any society consisting of not less than two
persons in the case of employers, or seven in
the case of workers . . . . . may be
iegt';istered a3 an indwstrial union under this

CC.

I notice that in the New South Wales
BRil], in dealing with the definition of
“employer,” or rather in dealing with
the number of employers who may form
a union, rather a good method is adopted ;
and I desire to draw the attention of the
House to that method. The New South
Wales Bill does not allow any two
employers to form aunton: it only allows
employers—
being not less than five . . . whe
. have in the a.ggregnbe through-
out the six months next preceding the date of
the application for registration employed on

an average, taken per month, not less than 100
employees—

to form a union. Se if that provision of
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the New South Wales Bill were to apply
here, no union of employers could be
registered unless that union of employers
amongst its members employed on an
average 100 employees. But such a
provision would be unduly restrictive in
a State hike this, where we have a
small body of employers. On the other
hand, however, I am inclized to think
that to allow two employers to form
a union is not advisable. The Bill
desires to secure a better organisation of
employers and men, and such a provision
would, I think, be injurious to the best
interests of employers: it would tend to
cause friction rather than uniformity of
action amomgst the employers them.
gselves. The question of the number of
workers required to form a union is a
very important one. Seven is the number
in New Zealand. The number required
under cur present Act is 15,

Me. GeoreE: In the old Act it is
157 ’

Hon. W. H. JAMES: Yes. Seven as
provided by the Bill is, in my opinion,
obviously too few. A great complaint
made, and a complaint which seems
to be well founded, is that where you
have small unions, this Act which was
made, brought forward, and passed for
the purpose of settling industrial dis-
putes, is prayed in aid for the purpose of
seltling trade squabbles: you find the
machinery created by the Act used for
the purpose of settling comparatively
small matters, which ought to be settled
by mutual concession und mutual for-
bearance. The inclination when some
little matter crops up, to form a union
and dash off to the conciliation board or
arbitration court, should be checked.
I think you could hardly have a really
bona fide union of seven members. The
number seems to be too few altogether.

Mr. GeoreE: You would not have
enough left for the officers.

Hon. W. H. JAMES: They might all
be officers.

Mgr. GeorgE: They would be, under
this clanse.

How. W. H. JAMES: On the other
hand, I understand there are in this
State some bodies of workers which could
not form a union of more than 12 or 15
members. An instance was given to me
of the brass-founders in Kalgoorlie.

Mgz. Georae: Oh, nonsense!
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How. W. H. JAMES: I was told
recently that there was a small number
of brass-founders in Kalgoorlie. At any
rate, this is the instance given to me. It
was pointed out to me that in Kalgoorlie,
where although a great number of people
are employed you could not find asufficient
number of men in a particular trade such
as brass-founders to form a union, or to
form a branch of a union to which they
might have belonged in the old country
or elsewhere.  Still, although they could
not form a separate union at Kalgoorlie,
perhaps they could join a unton at Cool-
gardie or elsewhere—some other union
which would meet their wants. In Clause
@ you have a clause which to a certain
extent prevents the needless multiplication
of industrial unions. For the purpose of
argument let us take it that there is a
small number of brass-founders at Kal-
goorlie and a small number at Coolgardie :
the power given under the clause could
be exercised in this case to check the
forming of two separate unions ; that is,
the forming of too many unioms, un-
necessarily many unions.

Me. McDoNaLp: You are correct as
regards the question at Kalgoorlie.

Hon. W.H. JAMES: An instance was
given to me where the point cropped up
in the way I have stated. I express the
opinion now, and I expressed the opinion
then, that I think 15 too small a number,
Personally I consider that the number
ought to be 25. I do not see how you
can have an efficient union of 15 mem-
bers,

Me. GeoreE: Why have you got seven
in the Bill, then ?

Hox W, H. JAMES: Because I desired
in introducing this Bill to follow as nearly
as possible the New Zealand Act, so that
members might see what the law was
there, and that they might discuss pro-
posed departures from it and decide
whether we should or should not depart
as proposed. I think that is far better.
Twenty-five members would not be too
few, I consider. Of coursze it is a matter
for argument. We do not want to have
any part of the Bill working an injustice.
On the other hand, we have to bear in
mind that one of the greatest difficulties
in connection with the New Zealand Act
has been that a great deal of friction
arises when the great majority of a union
wish to settle a dispute, do not desire to



Coneiliation Bill :

work it np, and a minority then break off
and form & separate union to fight out
the dispute which a great majority of the
old union desire to settle. Inother words,
the New Zealand Act gives too great a
power to minorities, and we want above
all things in connection with theee in.
dustrial disputes to secure that the wishes
of the majority shall prevail and be acted
on. The same thing applies as regards
the wishes of the majority of employers.
If we can secure that the majority shall
rule, we should do so.

M=r. Georer: Has a minority no
rights ?

Hon, W, H. JAMES: Of course a
minority has rights; and we provide
here in subsequent clauses that before a
reference can be made to the court or
the board certain meetings have to be
held, and certain resolutions, which will
gecure fair representation of the minority,
have to be passed by the majority. I
think the member for the Murray (Mr.
George) will agree with me that someone
must rule, and that it cannot be the
minority.

Msz. Gecrar: I am only endeavouring
to elicit whether the minority have any
rights. T &id not think they had
any.
{ION. W. H. JAMES: We cannot pro-
vide a Bill o give the minority the
control: we are bound to give it to the
majority, TUnder Clausa § it will be a
question for the consideration of the
House—and I propose to discuss that
question—as to whether we should not
insist that an employer, under this Bill,
should have some better gualification
than that of employing one man, and
whether a union of employers under this
Bill should not be a combination of
employers employing & certain number of
men. It cannot be right that two em.
ployers each employing one man shonld
form a union, and then have the same
power, so far ag the recommendations-of
& board of conciliation or so far as the
recommendations of a court of arbitra-
tion are concerned, as & body of employers
employing hundreds of hands.

Mz. Geonee: Under this Bill two
partners in business can form a union.

Hon. W. H. JAMES : That is provided
for later. The partners could become
members of a umon, but they would not
be & separate union. The partnership
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would be the employer. The clause
8AYS :—

Any society consisting of not less than two

persone in the case of employers,
That clause requires to be carefully looked
into. A great deal of discussion will
probably arise on it. I hope it will be
fully discussed, because the question
involved is one of the utmost importance
—the question of what should be the
limitation of number in relation to mem-
bership of unions, either of employers or
workers. I have already drawn attention
to Clause 9, and T wish to bring to the
notice of hon. members a suggestion
made in connection with that clause.
Clause 9, it will be seen, is introduced
for the purpose of preventing the needless
multiplication of unions, which is un-
desirable in the interests of existing
unions of workers, and also in the
interests of unions of employers, and is
farther undesirable in the interests of
the whole Bill. Clause 9 provides that
if the Registrar, in order to avoid a mul-
tiplicity of names, refuses to register a
society, the body concerned has a right
of appeal. Sub-clause 2 provides :—

Such society, if dissatiafied with the Regis-

trar’s refusal, may, in the prescribed manner.
appeal therefrom to the court .
In relation to the sub-clause, 4 suggestion
which I consider a very fair one, has been
made. It comes from the employers, and
is that not only should there be a right
of appeal in the society which has been
refused registration, but also a right
of appeal in any industrial union. If
the workers think there is a needless
multiplication of employers’ umons, or
the employers think there is a needless
multipheation of workers’ unions, they
should have the right to oppose the regis-
tration of additional unions. I think
that is fair. That is animportant clause,
because it deals with the number of
unions. You come, then, to the question
of industrial associations. Clause 20 is
an impertant alteration in the provisions
of the existing Act. You will see by this
clanse :—

Any council or other body, however desig-
nated, representing not less than two indus-
trial unions of the one industry of either
employers or workers, may be registered as
an industrial association of employers or
workers ander this Act.

If you have a certain number of unions
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in one district, that body of unions can
form an association. Under our existing
Act there is no need for an association to
consist of only those unions belonging to
one industry, but it may consist of the
unions belonging to various industries.
I think that undesirable, because you
want as far as possible to keep industries
to their own lines. Yon do not want to
have bodies of men controlling various
induatries, and there is no reason why if
a dispute arises in conuection with one
industry, somebody else in another in-
dustry should be Lrought in to the dis-
pute.

Me. W. J. GroreE: The. main con-
ditions of labour are the same in every
trade; only the details differ.

Hon. W. H. JAMES: If the hon.
member (Mr. George) will look at this
important report by Judge Backhouse,
and turn towards the end-—and his own
experience will confirm this—he will find
that all these disputes are about details.
If he will look at some of the awards, he
will find sach is the case. Take the
award given on page 36. There are a
number of details given on pages 36, 37,
38, 39, 40, and 41. That is all one award.
If your award is to be extensive and to
deal with details so minute as those, it
should be determined by the body
affected. If you have a dispute, say, in
the bootmuking trade, why should it not
be settled by those concerned in the
trade?

Mz. Georak : I will explain later on.

Hon. W. H. JAMES: I venture to
think it is desirable to keep these
industrial associations limited to one
industry, because it keeps the trouble
exactly where it arises; prevents it from
spreading. It does not bring on the
scene persons who have no direct inter-
est in the dispute. There is another
important alteration, too, in Clause 21,
In this Bill an industrial association has
no power to vote for the board orto
recomracnd the appointment of & member.
That is left to be determined by the
unions, and not associations. Clause 22
is a clause which, under certain con-
ditions, may bave the most extensive and
far-reaching consequences, but it may be
on the other hand most useful and
necessary. It deals with the question of
one industry being related to another,
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that if any dispute arises which affects
the price of any arficle, the employer
sha.ll have the right to say, “I want
all questions affected to be dealt with,
and not only one.”” Supposing you pro-
duce an article which has to go through
five steps, and a dispute arises, the
employer has the right to say, “ 1 want
to call in the lst man, the 2nd man, the
4th man, and the 5th man, because all
their wages affect the product, and I do
not want, when you have settled with No.
8, to have numbers 1, 2, 4, and 5 cropping
up, and to have to go over the same ground
again.” Take the inatance of a brick-
layer. Where you have a rise in wages
given to a bricklayer, it is apt to have an
effect on the mason, who thinks, “* In the
past I have had eo much more or 80 much
lees: why should I not bave the same
proportion ? He has been given a rise of
1s., why should not I?” Take the boot-
making. Clicking comes first, I think,
and then the making of soles.

Me. GEorGE: They call them * snobs.”

A Memser: Cobblers.

Hox. W. H. JAMES: In bootmsking
there are four steps. It is desirable these
cases should be dealt with, because the
wages of all the four men affect the price
of the product. This clause would have
a - most extensive power, and if used
unreasenably it might work great hard-
ship, but I think this is a case where we
should trust to the board or to the Court,

Mr. Geomree: One clause goes for
séparation, but in Clause 20 you want to
bring them together.

Howv. W. H. JAMES: No; it is a
branch of the same trade. It does not
follow that because in Clauses 20 and 21
you provide that your industrial associa-
tion shall represent a particular industry,
when a dispute arises you can only deal
with the industry that raised the dispute.
A dispute may arise in one industry, but
the court would have power to call in
other industries ; and even if you struck
out Clause 22, the court would have
power to deal with each item or dispute
seriatim.

Mr. GeoreE: It zeems to me one

" clause goes for separation and the other

for a joint business.

Hov. W. H. JAMES: T do not think
one is for separation. Clause 23 deals
with an industrial agreement, and the only

and as [ understand the principle. it is | new provisiun there, I think, is Sub-clanse
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4, which provides that industrial agree-
ments once made shall continue in force
in respect to all parties thereto, except
those who retire therefrom. When you
vnce make an agreement in New Zealand,
although it is nominally for the term of
three years, it remains in force until
disposed of by un award. I see an
injustice in that. If a party gets an
agreement for three, four, or five years, at
the expivation of that time it ought to
end. If you are going to make it per-
petual, you prevent people from making
agreements, In Claunse 34, which deals
with the constitution of the board, I
have put in that a board of each
industria} district shall consist of either
three or tive persoms. I understand
three would be too few. If you have
three, in the case of illness or ubsence
of one you practically prevent the bourd
from opérating. At preseat we bave
seven, but I think that number too high,
and I bave a strong opinion, that such is
the case. If you have a chairman and
three members for one gide, and three for
the other, the members of the board will
want to show how smart they are, and
will be continually making objections. I
think that if you had three men they
would arrive at a settlement more quickly
and satisfactorily than would seven. Baot
there might be a difficulty in regard to a
quorum if you had only three. I think
we may modify the number and make it
five, but Thope we shall not go beyond five.
Members will see that the term of office
of the members of the board is fixed at
three years, the same as in the existing
Act. As to the regulations, you will find
that No, 18 in the schedule provides for
a cumulative vote in certain cases: One
for 100, two for 300, three up to 500, and
if over 500 four votes. As that clause
is drafted now, for all practical purposes
the effect would be that each union of
industrial employers would not have more
than one vote. There are not many
cases where you will have more than 100
members of an employers’ union, but as
tar as this voting is concerned the men
and the masters do not come into conflict.
By Clause 49 provisivn is made for a
special board of conciliators to deal with
certain cases. There may be a dispute
which extends to one class of industry
having peculiar features, and provision is
made whereby the board may makea special

[17 SepTEMBER, 1901.]

. would like it here.

Second reading. 947

award. Then wehavea court ofarbitration
established, which is practically under the
ssme provision as that existing now. I
should like to point out that so far as our
present boards and court are concerned,
provigion is made whereby an existing
board and an existing court can be ter-
minated to make way for quite a new body.
That has become necessary, because at the
time that elections were held there was not
the same numher of bodies as now, and
there was not that interest in the matter
which exists at present. Itis thought that
if there were a new election there might be
a different body of mnen. Clause 69 deals
with the jurisdiction and procedure of the
court, and provides that a dispute may
be referred direct to the court. That is a
provision which is not in the New Zealand
Act, and I very much question whether T
The effect of the pro-
vision is that before a dispute is referred
to a board, the parties to the dispute on
one side or the majority of them if they so
agree, may say they want to go direct to the
court. It means practically that before
they go to the board they may refer the
dispute to the court. In New Zealand
they cannot de that.

Mz. Ewiva : Quite right.

Hon. W. H. JAMES: I very much
queation whether it i3 wise to interfere
with the influence and prestige of the
board. I know that the point is open to
argument, but the more I think on the
question the more doubtful am I of the
advisability of such provision.

Mer. Saver: It was inserted by the
Council, I think, last vear. It was not
in the original Bill as drafted.

Hox. W. H, JAMES: No; it was not
in the original Bill. There are several
matters I shall bave to pass over. T was
dealing with the question of jurisdiction
under clause 69, The court is in this
position, that it deals with disputes which
either party may refer to it; it also deals
with disputes which are referred to it by
the board of conciliation; and it deals
with cases in which the decision of the
board is not accepted by one or other party.
Therefore, disputes may come to the court
in any one of three ways. Firstly,the board
may send disputants there; secondly,
after the conciliation board’s decision is
given, if the disputants are not satisfied
with the recommendation of that board,
they can appeal; and thirdly, under
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Clause 69 either party may go direct
to the Court. The Court consists of a
Supreme Court Judge and two other
persons, one person being recommended
by the employers’ unions and the other
person heing recomnmended by the workers'
unions. These three persons form the
court of arbitration,and they have exten.
sive powers set out in the Bill, from
Clause 68 onward. They have power,
by Clause 92, to enforce their award by
imposing penalties up to a certain snm,
These penalties must be paid by the
union itself; and if the union as a body
bas not got the money, the court has the
right to imnpose payment from every
individual member up to £10 per head in
the workers' union. We come to Clause
107, which deals with the Government
railways. TUnder the New Zealand Act

provision is made by which they recognise-

the society known as the Amalgamated
Society of Railway Servants. When the
first Act was passed in New Zealand, the
railways were under independent com-
migsioners, this form of management
being afterwardas abolished. 1t ap-
pears that under the commissioners
the society was registered, and it has
continued to be registered ever since.
Here we are dealing with the question by
a different method. It is proposed under
the Bill to eut up the railway department
in regard to its industrial unions, and to
give to the men the right to form
certain unions representing the particular
branches of trade to which they respec-
tively belong. We contend that there is
no affinity between the expert mechanic
or artisan as 8 worker, and the fettler or
other ordinary worker employed in con-
nection with a railway; and we say that
no organisation properly represents indi-
viduals whose interests and occupations
so diversa and varied as are those
employed in the railway department of
this State, which employs thousands of
men.

Me. Daarrag: The men are satisfied
with their agsociation as it is.

Hox. W. H. JAMES: This provision
is not specially for the men.

Me. W. J. Georar: What is it for,
then ?

Hon. W. H. JAMES: It is for the
country, for the State.

Mgz. Grorer: Then you do away with
the liberty of the subject.

[ASSEMBLY}

Second reading.

Hon. W. H. JAMES: We are called
upon to deal with this provision, not as &
question of one body or several bodies:
we have to say which is the proper way,
and having decided on the way, we should
deal with the matter accordingly. We
have in the railway department now a
body of men numbering some thousands,
and among them some are getting 8s., 75,
or 8s. a day, while others range up to £4
or £5 per week ; and under existing con-
ditions we find an association formed for
the purpose of representing department-
ally the views of these men to the head
of the department in which they are
employed, the association being themouth-
piece of the men. That association
obtained recognition less than two years
ago, and now, becaunse the association
exists, we are asked to control and mould
the whole of our legislation for the pur-
pose of meeting their wishes.

Mr. Grorgi: On the principle that
the strong should care for the weak.

Hown. W. H. JAMES: What we have
to do is to appronch the question irre-
spective of existing unions ur associations,
and to ask ourselves what is the right
thing to do. If we decide upon a certain
course as being the right course, and
are agreed to the continued recogni-
tion of the railway association as
it exists here, well and good; but
if we believe this body of men should
be divided into separate unions, then
those who want us to depart from that
because a certain body exists should
show stronger grounds than have yet
been put forward, =0 far as I know.
This Bill does not detract one tittle from
the Railway Association as it exists,
That body can still remain the body that
is to represent the men's grievances lo
the department; and if the members of
that association do not want to form
themeelves into separate unions, they
need not do it, and are not compelled to
do it under the Bill.

Lapour MEemeeEr: What benefit to
the State would that be?

Hor. W. H. JAMES: The benefit to
the State is this, that you provide the best
method of dealing with the question and
the men will soon appreciate that despite
the opposition of interested leaders who
desire to maintain-—perhaps naturally—
the present organisation and position.
I ask the House to consider this ques-
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tion irrespective of the association or
the men concerned, because we should
not mould our legislation to suit any
particular union; and we should not
think of doing it now if some members
were not electioneering.

Mr. GEORGE: Who is electioneering ?

Hoxn. W. H. JAMES: Why should we
not deal with this guestion irrespective
of the consideration of any one body of
men? TYet us pass an Act which we
believe to be just, and then if any
person says that a certain association
should have special treatmwent, let us
deal with the question on its merits.
It is most undesirable that we should
be asked to shut our eyes because a
certain association may want a certain
thing, and because that association says
it must have that thing. In counsidering
this provision, we should not regard any
particularassociation. There is no aesocia-
tion registered under the existing Act
which has claims upon us by reason of its

e,
Mg. Tavror: You make special pro-
vision in this Bill for classifying the
railway men, :

Mr. GEORGE: What is the difference
between a stationary engine-driver in
Sub-clause (d), and one under Sub-
clause () ¥

Hon. W. H. JAMES: We will deal
with that in Comwnitiee,

Me. GEORGE: But you said there was
no affinity between them.

Hon. W. H. JAMES: I said nothing
of the sort. 1 ask the House to consider
this question irrespective of the existence
of an association. It is the mere fact
that this body of men happen to have one
employer, that they have only one associa-
tion at present. These men comprise
masons, carpenters, painters, and various
other kinds of workers, and yet these men
have only one assuciation to represent the
whole body of employees; whereas,
apart from the question of hewving only
one employer for the whole body, no
association would comprise such a variety
of workers as are comprised in this Rail-
way Aseociation.

Larour MeuBER: It is more econo-
mical to have one body. We have the
AWA, and you registered them, num-
bering something under 5,000.

Hox, W. H. JAMES: In dealing with
this matter, we have to follow the indus-
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tries which ordinarily would form several
unions of workers. I am sorry I cannot
make wmyself clearer than I have done.
So far ag the (overnment railways are
concerned, we place the workers on no
different footing from that op which other
workers are placed; whereas i you say
these men shall have a right to form only
one association, vou thereby place them
on a footing different from that of other
workers. For that reason we say that a
mutt who joins the railway service should
belong to that union to which his trade
is related. ’

Me. Dacrisn: Give them the alterna-
tive.

Hon. W. H. JAMES: I thought we
were legislating on principle. If these
unions are formed under the Bill, the
unions themselves can form an association
if they wish to do so, and that should
satisfy the existing association.

Mz. F. Coxwor: Why do you make
the Commiasioner of Railways the arbiter
to say what association the men sghall
belong to ?

Hon. W, H. JAMES: In New Zealand
there is one union connected with the
railways, but in New South Wales they
have more than one union, and there is
more than one union in some other States.
Here you have more than one union also,
for you have the Drivers’ and Firemen's
Asgsocintion, as well as the Railway Asso-
ciation; and why should not the railway
men bave the right to form different
unions or associations ?

Mgz. Tayror: We compel them under
this Bill, which specifically pla.ces them
under certain divisions or unions.

Hon. W. H. JAMES: We should form
unions on natural lines of cleavage. If
this question were free from the element
of certain existing associations, the ques-
tion would simply be: is this provigion
on its merits a good ope or i8 it a bad
one? 8Should we have one union, or
geveral unions? We should not allow
our discussion to be controlled by a con-
sideration of what is necessary for dealing
with particular associations, but by the
consideration of what is fair.

Mg. TaxyLor : It is not so controlled.

Hon. W. H. JAMES: It wilt be simple
enough for members to dispose of this
matter. There are two unions, two
exjsting bodies — the Engine- drivers'
Association, which iz registered under
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the Act of last year, and the Railway
Association, which is not registered ; and
the latter association embraces all those
mewmbers who are not members of the
Engine-drivers’ and Firemen's Associa-
tion.

Me. TavLor: That is more the fault
of the Act.

How. W. H. JAMES: Whether they
are registered or not, let us cousider this
question free from uvther questions: let
us consider it with an open mind.

Mg. Tavror: If you can catch them
with the open mind, you are right. -

How. W. H. JAMES: If members
think we must mould this legislation to
suit the existing associations, I do not
mind; but I think it is a wrong pro-
cedure. If the legislation is to be
modified so far as the railway associa-
tions are concerned, it ought to be
modified so far as other bodies are con-
cerned. Why should a railway servant
who is a carpenter, for instance, neces-
sarily be a mewmber of an association of
railway workers who are mostly not
carpenters, but engaged in other branches
of work?

Mz. Tavuor: Have vou dealt with any
other society of a similar nature in a
similar form ?

Hon. W. H. JAMES: We are called
upon to deal specially with the Govern-
ment railway servants. Railway servants
in New Zealand are dealt with separately,
as they ave proposed to be dealt with
in this Bill. There is an existing body
there called the Amalgawated Society of
Railway Servants, and that society is
officially recognised. In this State there
are two societies, the Engine-drivers'
Association and the Railway Association.
The question is: are we going by this
Bill to limit the choice to these two
bodies, or are we to depart from that and
provide for railway servants forming
themselves in future into several separate
unions ?

Mz. Dagirsn: No; we are not going
to limit the choice.

At 6-30, the SpeAKER left the Chair.
At 7-30, Chalr resumed.
Hon. W. H. JAMES (continuing) : At

the adjournment we were discussing that
part of this.Bill, Clanse 107, which deals
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with the railway servants. I was some-
what distracted, perhaps, from the line
ope should take up in a second-reading
speech, and began to digress into a Com-
mittee discussion. Let me restate, very
shortly, the position which this question
assumes to me. We are called upon to
provide a system by which due represen-
tation shall be given to employees in the
railway service. The great principle to
be observed in this Bill, and every other
Bill, is to localise the trouble, to localise
the dispute, to bring yourselves as closely
as you possibly can and as nearly as you
possibly can to the point where a dispute
arises. In our railway service we bave
existing what perbaps is found in no
other industry—an enormous body of men
carrying on trades and occupations which
are extremely diverse, and varying from
the expert artisan, the mechanic trained
and skilled, getting a high rate of pay,
dewn to the man carrying out mere labour-
ing occupations, therefore receiving ouly
a labourer’s pay. I think I am right in
saying that in the old country, which is
the home of trades unionism, there is a
sharp cleavage between the artisan who
follows a particular line of trade and the
labourer who does not. The line of
cleavage is strongly marked throughout
the whole system of trade unionism ; and
wherever one finds trade unionism strong
and respected, one finds the men insisting
that as trade unions are established for the
purpose of protecting the interesis of a
particular trade or cecupation, those con-
cerned in the trade or oceupation should
alone become members of the union. In
our railway service we have this body of
men who follow various occupations ; and
when we are called upon to deal with the
railway employees as a whole, why should
we not apply to them those principles of
trade unionism which are followed inva-
riably in the old country, where we find
our lest examples of trade unionism,
and which are also followed elsewhere ?

Me. W. J. GeorGE: Clause 107 does
not do that.

Hor. W. H. JAMES : Why should we
depart from that? T contend that Clause
107 does do it. If Clause 107, in its
details, fails to carry out that principle,
it is & question to discuss in Committee.
I hope we shall not, as we are some-
what apt to do in this House, lose
sight of the fact that, on second
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reading, we discuss principles and not
details, I simply desire to put before
the House the principle on which I con-
ceive Clause 107 should be constructed.
If you agree with that principle, then I
will ask you to assist me to find the best
possible way of carrying out that prio-
ciple. But it does seem to me to be an
absurdity and a2 wrong that here, in our
Government railways, we should have a
system by which if a dispute arises affect-
ing the fettlers, most of whom are only
labourers, that dispute should involve
men who are totally distinet from the
fettlers, who have no conzection with
them, and no sympathy with them beyond
that which springs from the fact that
they are both in the same service, both
employed by the ome ewmployer. Such a
difticulty does not arise outside the Rail-
way Department, and why should it arige
in the Railway Departwent? If weonly
argue the case and discuss it, freeing our
minds from the circomstance that there
is an existing organisation, it will be geen
that the fairest way to treat it is simply
to ask ourselves, what is the best method
of dealing with the Railway Department?
Should we deal with the railway servanis
as one association or as several ? We
cannot have one agsociation only, because
we have two existing now ; one consisting
of the engineers and drivers, and the
other the Railway Association. Thus we
must have more than one association ;
and this is a feature which distinguishes
the position here from the position in
New Zealand, where there is one body,
and one body only. We have, therefore,
to depart from the practice which obtains
in New Zealand ; and it seemns to me—
and I submit this to the House with due
respect—where we have this varied body
of men, who have all those associations,
traditions, and if I may say so, using
the word not offensively, prejudices such
as you find in any trade or occupation, why
ghould it not be possible for the various
sections to form their own unions ? If,
above those unions, the men desive to
have an association representing them,
then I contend that under this Bill the
unions of the men cam join together, as
other unions can, and have an association
over them, such as other unions have.
But surely hon. members must realise—
and our experience in this State empha-
sises it—that it is an undesirable state of
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things, when the locomotive engineer in
this State, if he wishes to make an agree-
ment with the men employed by him,
cannot make that agreement with the
men whom he knows, the men whom he
meets every day, the men whom he comes
in contact with, but must go to & body
of men comprising not the locomotive
employees only, but a number of other
classes of emplovees in the railway
service. I will appeal to practical men
who are called upon to deal with such
guestions, to say whether it is proper
that when you want to make an agree-
ment with two or three hundred men, you
should have to go and consult the wishes
of four or five thousand. That is the posi-
tion ; and I appeal with confidence to the
leader of the Opposition—the Commis-
sioner of Railways is unfortunately not
here—fo say whether he has mnot en-
countered that difficulty; whether while
wishing to come to terms with the men
whose grievances are directly concerned,
he has not found it extremely difficult
to deal with them through a body or
executive representing people of various
and diverse interests.

MRr. GEORGE: The ezecutive have
learned that union is strength.

Hon. W. H. JAMES: They may
have learned that union is strength; but
we want to avoid giving rise Lo trouble,
and the practical difficulty is this. You
want to make an arrangement, sayv, with
the fettlers. But if you go to the fettlers,
who are getting so much a day, you have
also to approach the organisation which
represents all of the employees, from the
fettlers upwards; and the executive of
that organisation may say to the fettlers,
* Oh, don't take what is offered to you:
we can get you more.”” In passing, 1
may remark that it has always been a
question of asking for more, and never a
quesiion of askiog for less ; and the more
the men can ask for and the more they
can get, the stronger their position
becomes. We do not want to have to
deal with conditions like that: we want
to have power to deal with the men
immediately concerned. Why, in the
name of justice, should not men in a
particular occupation, whose only feature
in common with other employees ia that
they have the ome employer, have the
right to form a separate union? We
shall be able to provide for separate
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unions, while also giving them the oppor-
tunity of forming an association. If that
were not the condition, the men would not
have the chance of forming these separate
unions.

Me. Daerisa: You want to force them
into separate unions.

Hon. W. H. JAMES: I do not want
to force them at all. I want to give them
a free choice. If it be said that the
association is to be recognised as a union,
thenr I say that the association is not
based on the principles of trade unionism
at all.

Me. DagrLism:
Association.

Hox. W. H. JAMES: I say it is not
based ob the principles of trade unionism,
since it represents varying trades and
occupations.

M=. Jomnson: It is formed for the
same veagon as trade unions, anyhow.

How. W. H. JAMES: It does not
follow, if you form a society for gefting
to the moon, that you will get there; and
it does not follow that if this association
was formed for the purposes of trade
unionism, it is a trade union. I say, let
us localise the trouble. Is there a member
of the House who thinks that those
railway servants, if they want to form
these separate unions—and I ask members
to think that the railway servants would
most probably form them, as being more
consistent with the traditions of trade
untonism—they will have a chance of
freely doing it, but there will be no chance
if you recognise this association and if
you put the men in a position where
this dominating association, which more
or less controls ——

Mg. Rasox: Why not make it optional P

Hon. W. H. JAMES: What becomes
of the value of an option in this case?
Supposing I gave the hon. member an
option of hitting a man seven feet high,
what would be the value of that vption?

Mz. Rason: I might avail myself of it.

Hon. W. H. JAMES: The hon.
member would have a small chance after
availing himeelf of it. The association
wants to get power, very naturally: any
body of men wants to get power like
that.

Me. JorNBON :
that power.

How. W. H. JAMES:

It is the Railway

You want to prevent

I want to
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by its organisation of preventing its
members splitting into separate and
legitimate unions if they so desire, and to
prevent this association which professes to
ba u trade union from acquiring a power
which no other trade union has. I want
the unions under this Act to be real trade
unions. If you areof opinion—and this
is the initial point; if you disagree with
me on that, very well—if you are of
opinion that the men should have the
chance of forming themselves into various
unions, if that i3 your opinien, I say,
give them u bona jfide option, and do not
give them such options as are not worth
the paper they are written on. We all
know the force and power of organisa-
tions like those. We must dispose of
thie matter by our own experience, and
not in the way of exactly following
New Zealand, where they have one
asgociation, whereas we have two. Im
New South Wales there is more than one
body of railway workers. If there be
more than one body of railway workers
before the Bill comes into force, in that
state they will keep going on. Trouble
will arise locally and we must denl with
guch troubles under our own circum-
stances. I ask the House to deal with
this question on principle. We must ask
ourselves what is the best way of dealing
with it. If we say there shall be one
association, and that shall be the Engine
Drivers', let us debate that. If we ought
to have more bodies, but this particular
association is entitled to special considera.
tion, let us have that put forth on behalf
of the association. I do not think we
ought to have the real issue obscured by
thrusting a particular body before us and
saying that because that body controls
the position the matter is disposed of ;
and certainly not by having it stated that
unless we meet the wishes of this particular
association, the Bill will be waste paper.
That is not the wuy to discuss the question.
8o far as the railway service is concerned,
I think I am right in saying that in the
preliminary stage the only discussion
that ariges is whether we shall provide
for a series of unions or for the Railway
Asgsociation and the Engine Drivers'
Union ; those two or more. The clause
wants redrafting in detail. The unions
here are too many. We have four
already. I propose to have & clause

prevent any association having the power | placed upon the Notice Paper so that
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members muy be able to see what it is,
There is another important matter which
has not been mentioned in this Bill, to
which I desire to draw attention, The
Government wish to place before the Hounse
a clause the effect of which will be this,
that if any person employed by theGovern-
ment on daily wages, payable weekly or
fortnightly, is a member of any industrial
union composed of workers of the same
trade as such person, the Minister shall
be bound Dby all decisions binding on
employers with regard to that particular
union. So the effect of that will be
that if in the Government service we have
a curpenter or printer who belongs to a
union outside the service, weshall be bound
by any award affecting the carpenter or
printer, so that he shall be affected inside
the Government service the same as are
those who are outside the Government
service. We want them to be on the same
bagis ineverything. We propose to recast
Clause 107, so that the effect will be that if
a Government employee does not belong
to any outside union, he shall belong to a
specified union. If a man in the Govern-
ment service belongs to a trade or occu-
pation which hzs a umon outside the
service, I should say let him join & union
outside the service. Let us, as far as we
can, keep the Grovernment employee on
the same terms as those affecting outside
employees. But in the railway service
you have guards, porters, signalmen, and
a class like that who, if they were not
allowed to have a union inside the depart-
ment, would not have an outside bady to
o to, and we have not the men with neces-
sary qualifications employed privately to
form an outside union. My idea is that
the right method would be for us to say to
the Government employees of all sorts,
“Tf you so desire, you may join a union
in your own trade or occupation in the
ordinary way, and so far as in the Gov-
ernment service you represent a particu-
lar trade or occupation which has no
union outside the public service, you can
form one.” For instance, suppose you
have a class of people like railway
porters, they would not have a union
outside the service. We are ahove all
things aiming at placing cur Government
servants as closely as possible on the
same basis as the outside servants. The
Government propose to introduce a clause
later on so that any person employed in
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the Government service on wages shall
be entitled to join any outside union
of the same trade or occupation as
that of such person. The effect of
that would be that if persons wished
to join an outside umion like some
of them do, who belong to old and
historic unions, they could still do so.
That will govern all the service except,
of course, the clerical staff. So far as
the clerical staff is concerned, personally
I am prepared to pgive it to them, but I
think before it is granted I should like
them to devote most anxious considera.
tion to the point. It must be borme in
mind that if we are going to extend this
to the clerical staff, we are going to have
no pensions. They are not going to get
the privileges they have now, but will
have to work the same hours as under
ordinary circumstances, and they will
have to bring their differences to be
settled before the ordinary board or
tribunal ; so I should like the clerical
staff to give the most anxious considera-
tion before they ask for those terms.
The clause will represent what we are
going to do so far as the Government
employees are concerned. I fully antici-
pate that when we come fo the con-
sideration of Clanse 107, there will be
ample room for discussion; but I hope
members will bring to it a mind fully
determined to do that which is best in
the interests of the State, and not merely
that which is best in the interests of the
employees or the Government of the day,
ot any particular body of servants. This
is a most difficult matter. I hope that if
the House think the Bill ought to be main- °
tained, they will have the courage to say
8o, and support it, and will not avoid the
responsibility of doing that which they
think will be best. We have in this Bill
many matters which are bound to crop up
and will require consideration. Thereare
various important matters which muse
be debated. Take the question as to
“worker,” which is of great importance
as to how far this Bill should determine
it. Thea there is the question of the
size of unions, which is a most important
question and one upon which I hope mem-
bers willavail themselves of the opportunity
of perusing the report of Judge Backbouse.
Then you have the question whether it is
desirable to have a deposit before going to
arbitration. I am opposed to such con-
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dition. This measure is not for the |
employers only, nor is it only for the !
men,

Me. A. E. Tromas: You introduced it
for the benefit of everybody.

Hox. W. H. JAMES: Yes. Not for |
the employer or the worker only but the
State ; and the underlying principle of the |
Bill is that those disputes shall not be
settled by force, that we shall not have
strikes or lockouts, as we shall create a
tribunal to which these men ought to
go and must go. We shall not place
obstacles in their way. These courts are
safeguards imposed in the interests of
the State, and under circumstances like
those we should not impose conditions
which would prevent men from availing
themeelves of the measure. If you had a
right of enforcing a deposit of £10 for
every individual, and men had not the
money, they would avail themselves of
strikes, and that is the very thing we
want 0 avoid.

Mr. GEORGE: Are not unions strong
enough ?

Hon. W. H. JAMES: They may or
may not be. Unions must have a certain
amount of time to become established.
You must have organisations capable of
carrying out the intentions of the Act,
and if they are not financial and you
have the right to enforce payment of £10
on every individual member, you place
upon a uniona liability whichno other body
has placed upen it by any Act. I do not
know of any Act where a personal litigant
has a right to sue an incorporated body,
and, if he does not get payment, is given
" apersonal right to get £10 as against every
member of the body. Tam surethatevery-
one will admit that the average worker is
worth £10. If heisnot worth £10in cash,
this order remaine until he has; and if a
union has money, there is a simple pro-
cedure to apply for it. Another point is the
extent to which the Bill shall apply to the |
Government. I have already indicated io
what extent we are prepared to ask the
House to go, and this is a matter for
discussion. These are matiers of the
greatest importance. I think some of
them were discussed last session, but they
are bound to crop up this session in rela-
tion to the Bill before the House. We
have, as far as possible, followed the
New Zealand Act. We have thought
it desirable even on those points where
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we disagree with it, to place before the
House that weasure which commends
itgelf to the Parliament having the most
experience of the Act, which is the only
Act in existence, 50 far as I know, in any
part of the world, dealing with this sub-
We thought if we placed that Act
before this House as a basis, and members
should think any departure justifiable,
they should justify their cause, whether
on the (tovernment side or Opposition
gide of the House, or whatever part of
the House they might be in. It is a
safe puide to fake that Act which
apparently experience has justified, and
which the experience of New Zealand
dictates. I should like to conclude in
the words of Mr. Wise, in moving the
second reading of his Bill in New South
Wales : —

‘Writing in the last October number of the
National Review, he (Hon. J. McGregor) says:
*“ Whilst it must be admitted that the ex-
periment has not been as successful as was
hoped, it would be premature to pronounce it
a failure. Whilst it has caused some mischief,
it has aleo doue some good, and its wltimate
success or failnre must depend largely upen
the epirit in which the Act is worked by the
trade unions, and administered by the conrt
of arbitration. Whatever measure of success
has been achieved is entirely due to the fact
that there has existed, on the part of the
general public and employers, a desire to give
it a fair trial.” With these words, which are
veory significant as coming from a pronounced
opponent of the Bill, I in the main agree. I
do not put forward this Bill as a panacea for
all industrial evils; on the contrary, I admit
that all legislation of this kind must necessarily
be experimental ; but I contend that it is an
experiment in the right direction (hear, hear),
and that the kmown evils of the present
system are far more serious than the possible
risks of what I am introducing. Indeed, I
know no greater evila in the industrial world
than those which are produced from conflicts
between capital and labour; and I refuse to
believe, nntil experience proves the contrary,
that an orderly and legal method of defining
the peints at issue and apportioning the blame
will not, on the whole, tend to induatrial

ace. I know well Lthat there must always
be disputes between eapifal and labour which
no court can ever eettle, just as there must

. always be quarrels between pations which

can only be determined by the sword. Buf
I helieve that time for inquiry, investiga-
tion, reflection and criticism hy an impartial
tribunal will serve the purpose of diplomacy
hetween nations, and prevent many industrial
disputes from ripening into open war. I
know well that we cannot by this or any
other Act of Parliament enter into an elysium
of ipdustrial peace; but I contend this
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measnre provides legal machinery which, with
proper motive power and proper guiding intel-
ligence, can be made effective for the highest
social purposes. I agree, too, with Mr,
MeGregor that its success must depend very
largely on the desire of the general public and
employers to give it a fair trial. The secret
of political reform lies always in individual
character, and not in legislative mechanism ;
and every measure that deals with industry
must depend, for its final and complete suceess,
upon the temper, the good faith, and the
honesty of those who use ib. I say to the
employers that they will have —some of them
—to change their views; that they can mno
longer regard themselves as entitled to do as
they like with men, becauss they pay them
wages; but that they must rise to the higher
conception of an industrial partnership between
themselves and their employees. And, on the
other hand, may I be permitted to say that
the “ethics of war” which gome yearsago
were invoked to justify wrong-doing must give
way to the ethica of an clder system which
teaches that the foundation of euccess in
dealing with owr fellow.-men depends upon
the recognition of two simple maxims, *speak
the truth,” and “ keep your word!”

X have very great pleasure in moving the
second reading of this Bill.

Mr. W. F. SAYER (Claremont): For
the most part, the Bill now before the
House is the Act of last session; and to
my mind, so far as it alters the Act of
last session and even so far as it extends
it, the Bill is objectionable; and on one
or other of these grounds it is objection-
uble alike from the point of view of the
worker and from the point of view of the
employer. If the Government believe in
the principle of the Bill, as I do, then I
cannot conceive why it should oot apply
equally to all employees of the Government
and other employees alike. I do not know
why, if the Bill be a good Bill, as I
believe it is, the Government as the
largest employer of labour, and having
all the resources of the State at their
back, should npot be bound by these
provisions, if private employers are to be
bound Dby them. T have always felt,
from the first time this legislation was
mooted in this State, that the Government
should show their belief in the principle
by bringing all the Government employees
under its operation.

Tae ConLoNIAL TREASURER: You did.

not, put it in the last Bill, you know.

Mr. SAYER: I was not in the House
et the time, and am not responsible for
that Act; but if I had been in the
House, T should have spoken then as I
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have spoken now. We should make the
principle of this Bill apply to the Minister
for Works ag it applies to the Commis-
sioner of Railways. Why that is not
proposed in the Bill is a question I am
pot able to answer. I do not know why.
How can we reconcile the application of
this Bill te railways under construction
by private contractors, with the exception
from the Bill of railways under con-
struction by a Government department?
Logically, I cannot see the reason why
we should apply the Bill to the one,
and except the other from its operation.
Where is the logic of it 7 Then in regard
to the Government Printing Office, which
is the largest printing establishwent in
the State, why should the principle of the
measure be applied to newspaper printing
and to private printing offices, and be not
applied to the Government Printing Office.

How, W, H. James: We agree on that.

Mz. SAYER: Then if the Government
agree, why is it not in the Bill? In
regard to railways opened for traffic,
to which this Bill is given partial and
limited application, strictly limited and
fenced in with the greatest care, we find
in Clause 107 that “in no case shall
the board of conciliation have jurisdic-
tion over any such union, nor shall any
such union or any branch thereof have
any right to nominate or vote for the
election of any member of the board.”

Hox. W. H. James: That is in the
New Zealand Act.

Mr. SAYER: It may be that the
Government are right in having no cou-
fidence in the board of conciliation ; and,
as Mr. Wise said in dealing with this
question in New South Wales-—I do not
adopt his lauguage, though his language
bas apparently had its effect on the
Government here—

The intermediate board of conciliation has
proved an absolute fuilure in New Zealand, on
the admission of the Department of Labour,
on the admission of the workers, and on the
admission of the employers. The Department
of Labour admits it is only kept up for the
purpose of providing fees for the officers of
unions. Anyhow, the measure has not been a
success. All the cases of any importance—all,
I think, except seven—have gone from the
board of conciliation to the final court of com-
pulsory award.

This 18 Mr. Wise's statement, and in

regard to it 1 say that the members of
the court of arbitration incleding a Judge
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of the Supreme Court who will have
to decide these questions will be as
anxious to have conciliation as an
board of conciliation can be; and the
court of arbitvation has this advantage,
that it has a coercive power behind
it. I do not say the Minister who moved
the second readingof the Bill has notcon-
fidence in the boards ; but if the Govern-
ment have not confidence in the boards,it
is rather unfair to force the Midland
Railway and other private railways to go
before the boards of conciliation. It
may be a very good thing to keep the
boards of conciliation.

Me. W. J. Georar: This Government
are * going by the board.”

Mg. SAYER : But if the Government
say the board shall have no jurisdiction
over Government railways, then the
Government have no right to force it on
private railways. As to Sub-clause 7 of
Clause 107, velating to railways, it says :—

Buch petition when duly filed shall be
referved to the court by the clerk of the court;
and the court, if it considers the dispute suffi-
ciently grave to call for investigation and
settlement, shall notify the said Commissioner
thereof, and appoint a time and place at which
the dispute will beinvestigated and determined.
[ again say with regard to this, that if
the Government are going to secure to
themselves the right to have a prelimin-
ary investigation by the court before the
dispute is referred to the court, then that
same privilege should be extended to
private railways. If private railways
can be brought before the board at the
instance of the workers, without this pre-
liminary inquiry by the court as to
whether it is a sufficiently gvave watter,
then why should not the Government
railways be brought blefore the court
without a preliminary inquiry ?

Mr. W. J. GEorGE: They want to be
guided by decisions in the case of the
Midland Railway and other private rail-
ways.

hedging themselves round so ?  In New
Sonth Wales and in Victoria, the Govern-
ments have sufficient confidence in their
Bills to make them apply to the Govern-
ment railways and to public worke.

Hon. W, H. James: No public works, -

except one or two.
M=z. SAYER: I find that the Govern-
meut of New South Wales have suffi-

¥
M=e.SAYER: Why are the Government workers; but if the measure is mnot
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cient belief in their Bill to extend it
to the workers in the Grovernment depart-
ments, and I feel therefore that their Bill
must be s sounder weseure than the
Bill now before this House, or the Govern-
ment here would have more faith in the
principles of their own measure. When
I find these safeguarding clanses, I think
the Government are treating this measure
as 1f they were treading on hot bricks.
If the Government bring in a measure to
apply to trades and industries generally,
unless it is good enough for the Govern-
ment departments, it is not good enough
for industries generally. I believe most
thoroughly in this legislation for indus-
trial conciliation, I believe in it as
I believe in the measure we had
here the other evening, which I attacked
because it went too far, though approving
of the principle generally, I mean the
Workmen's Compensation Bill. While
I believe this iz an excellent measure in
principle, so long as it is not ridden to
death, yet I think we ought to adopt
here the amendment which was carried
in the House of Representatives in New
Zealand, to the effect that “worker”
shall mean any person of any age or
either sex employed or usually employed
by any employer to do any skilled or
unskilled manual or eclerical work for
hire or reward in any industry, and shall
include the Crown and other departments
of the Government of New Zealand;
“provided that the appropriation of the
services to His Majesty shall not be
increased by any award under this Act.”
That amendment was proposed, and 1
believe it was accepted practically without
opposition; but it was defeated when
it went to the Senate. I say that
if we can make this a sufficiently mode-
rate measure to sabisfy both workers
and employers in this State, then we
should propose the amendment I have
quoted, so that the Government workers
shall be on the same footing as private

safe for the Government as an employer,
it is not safe for private employers.
Before passing from this part of the Bill
dealing with the railways, I would like to
say that this Division 6, so far as I can
understand it, must be a dead letter as it

' gtands; because the unions of Govern-

|

ment railway workers cunnot register
under the Bill, nor are they to be
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deemed to be registered under the
Bill. If we compare the New Zea-
land Act with this Bill, we find that
althongh the New Zealand Act does not
generally apply to Government workers,
yet that difficulty ie met by s provisicn
in these terms, that the railway employees
are deemed to be registered, or there
are facilities for registration. Jusat for a
moment to see how this is dealt with
by our present Act and by the New
Zealand Act, our present Act says:—

The management of the Government rail-

ways shall be deemed to be an industry within
the meaning of this Act. The Commissioner

of Railways may make industrial agreements

with any association or society of railway
servants to be registered under this Aet, and
either the said Commissioner or the asaociation
or society may refer any industrial dispute
between them to the court established under
this Aect.

The Act farther says:—

Any association or society of railway ser-
vants may be registered as an induostrial union
under this Act; and the Commissioner shall
be deemed to be an employer within the
meaning and for the purposes of this Act.
And you find in the New Zealand Act a
similar provision, as follows :—

The society of railwey servants, callad *the
Amalgamated Society of Railway Servants,”
and now registered under the Aects repealed
by this Act, ehall be deemed to be regiatered
under this Act; and in the case of a dissolution
of the said society, any reconstruction thereof
or any society of Government railway servants
formed in its stead may register under this
Act as an industrial union of workers.

But in this Bill we find no such provision.
Wado find this, however, that Clause 117
provides that—

Except as provided by section 107 hereof,
nothing ir this Act shall apply to the
Crown, or to any department of the Govern-
ment of Western Australia. '
Therefore, all these earlier provisions
which enable the unions to register have
no application to Clause 107 ; and there-
fore no union formed under Clause 107
can register at all. Thus division 6 is
absolutely unworkable, because the unions
are not now said to be deemed to be
registered, and all the provisions pro-
viding for registration, are expressly
excluded from Division 6.

Howx. W. H. James: Oh, fudge!

Mg. SAYER: This is a matter which
we may amend in Committee, I confess.
It is & slip in drafting, I suppuse, and I

(17 SeprEMBER, 1901.]

Second reading. 957

. point it out lest it be overlooked. An
! unfortunate amendment made in the
Upper House in the Conciliation and
Arbitration Act of last year caused
that measure to become a dead letter
so far as the railway servants are
concerned ; and I wish to guard againat
a similar misfortune happening now.
I say that if we were to pass this
Bill as it stands, we should find that
Division 6 does notenable the registration
of railway servants. However, we can
amend that in Committee. Tt may bea
mere slip of the draftsman, but it is
as well to draw attention to it.

A Memser: It was design.

Mr. SAYER: Before passing from
Division 6 1 wish to state a farther
objection I have to it. I object to this
division of seven separate unions. Why
should not Government railway em-
ployees be as free to register as
employees of a private railway? Why
not? If the employees of a private
railway ean vegister as freely us they
like, why should not the Government
employees do so? In New Zealand we
find the Amalgamated Society of Railway
Servants is deemed to be registered, and
why should not the West Australian Rail-
way Association beequally free to register P
Why, if they desire to register, should
they not be as free to register as the
Amalgamated Society of Railway Ser-
vants in New Zealand is under the
New Zealand Act? I know of no
reagon. Possibly there is a reason. I
did not hear the whole of the speech
of the member for East Perth {Hon.
W. H. James). There may be a
reason for splitting up these unions in
Western Australia; but to my mind, if
the New Zealand Bill enables the Amal-
gamated Bociety of Railway Servants
thete to vegister as a union, why should
not the West Australian Government
Railway Association be equally free to
register 7 And then we have this, to my
mind, very objectionalle provision, thata
railway servant shall join only that union
for which he is gualified, and that in the
event of any dispute urising as to which
union he is entitled to join, the point shell
be settled by the Minister. I object to
that most emphatically, [Mr. GEORGE:
Hear, hear.] Our existing Act, to my
mind, is far preferable in this respect.
It makes no such restriction, and I do
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not understand why the amendment is
required. Qur existing Act provides quite
generally that any association or society
of railway servants may register. That
provision would have worked admir-
ably except for the unfortunate definition
of  worker,” which excluded clerical
workers, and by that means excluded
many of thosze who had become members
of the association. Because of this
amendment in the definition of ** worker,”
they were not able to come under the
operation of Section 95, which enables
any society of railway workers to register,
If only we turn the definition of
“worker " in the present Act into the
definition of “worker” given in this
Bill, then under the present Act there
will be no difficulty in registering so far
as railway employees are concerned. It is
not only the New Zealand Act that gener-
ously extends its provisions to the railway
employees, and trusts them to form their
union without preseribing how they shall
form them and whoshall join them, We
find that the New South Wales Bill also
extends this privilege to the railway
workers without limitation of any descrip-
tion. It says:—

“ Employer ” means person, firm, company,
or corporation employing persons working in
any industry, and includes the Railway Com-
migsicners of New South Wales, the Sydney
Harbour Trust Commissioners, the Metro-
politan Board of Water Supply and Sewerage:

And other public bedies.

Hon. W. H. James: It does not in-
clude the Public Works Department.

Me. SAYER: I think it should.

Mr. W. J Georae: Hear, hear;
certainly,

Mg. SAYER: The bringing of the
Railway Commissioners and other public
bodies within the definition of “employer "
ig done, if I may may so, freely and
handsomely, without any restriction:
3o far as the New Scuth Wales Bill applies
at all to any indusiry, it applies with all
its effect to the railways and other
public departinents spocified. The House
will have gathered that I am in
favour of the peneral application of
the Bill to Government departments,
but only so long as its terms are con-
fined within reasonable limits satisfactory
alike to the worker and the employer.
For I believe that the lubour associations
would be perfectly satisfied with our Act
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as it stands, with a few necessary amend-
ments and the application of it generally
to the Government workers, without the
introduction of new and advanced pro-
vistons which have only just bheen
initiated in New Zealand, and which
were described only last year as engr-
mous extensions of the Act. I do
not think f{he associations of workers
called for these enormous extensions of
the Act; which have no application to
the Government workers, bear in mind.
If these extensions were applicable to the
Government workers, and to private
employees alike, we might not take

-such exception to them ; but when we

remember that these extensions are con-
tained in those parts of the Bill which
bave no application to the Government
workers, then we see how their application
is limited so as to affect only the private
employers. As I have said, I believe
the associationa of workers would rather
forego these enmormous extensions—to
which I shall refer farther in a moment
—for the time being, until they see how
the existing measure works, If only we get
rid of the objectionable portion of the Act
relating to the definition of “worker,”
and give it a general application to
all workers, we can well wuit and see
how the experiment works. I do mnot
think there is any demand on the
part of the labour assoctations at this
moment for the extensions in ques-
tion, which are only of a partial appli-
cation, becanse they are carefully ex.
cluded from that part of the Bill which
relates to the Government. Our Act of
last year and the New Zealand Act iv its
origin, were intended as a means of
doing justice between the worker aud
the employer, and of avoiding the mischief
and distress resulting from strikes and
lockouts. But it has been said in the
House of Representatives of New Zealand
that ** during the last few years the Act
had been used, not for the purpose of
preventing strikes and lockouts, but
actually for the purpose of creating dis-
putes where no disputes existed.” The
member gave this illustration :—

In connection with the iron trade in Canter-
bury last year, a comparatively small union
connected with the iron industry brought
before the court every person connected with
the entire engineering All these were
brought forward and mede parties to a dispute
when in no case did a dispute exist between
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any of the operatives and their employers.
That is a condition of things never contem-
plated when the Act was passed; and if the Act
ia to be kept as it was originally intended,
namely as a means of preventing strikes and
lockouts, as & means of dealing with those
disputes when they do actually arise, we must
endeavour to provide some machinery by which
fietitious disputes shall not be created at the
behest of certain persons who have perhaps a
financial interest in these disputes being
set up.

That criticiem was passed in New Zea-
land.

Hon. W. H. James: By whom ?

Mz. SAYER: By Mr. Russell; and
Mr. Seddon has also added hia voice.
He is reported, as late as the 6th of
August, as expressing anxiety regarding
the future of the Conciliation and Arbi-
tration Act, in the following terms:—

He deprecated the wholesale summoning of

employers when there was no necessity for
doing s0. It wasriding the Actto death,and in
time both men and employers would get sick
of it. The employers did not want to he ever-
lastingly in turmoil. What the country wanted
was to have awards, but to go quietly working
at the same time, Some one had to stop what
was going on. The law was a good law, but
of Iate had been brought into disrepute. Great
care must be taken, or there would be a revul-
sion of public opinion on the matter.
And in the report of Mr. Justice Back-
house there are references to * the great
power, and the consequent ability to
promote strife, which by the Act a hand-
ful of men in any industry has.” The
report says :—

There may be no friction between employers
and employees, when suddenly a union of seven
men is formed. Four of those are a majority,
and it is possible for them to have the relations
between master and men in the whole trade
gone into, caueing much annoyance, and bring-
ing about the very friction which it was the
object of the Act to do away with,

I want to look into the Bill now before the
House in the light of this criticism,
because I am strongly in favour of this
legislation, but I am against any amend-
ment which may tend to defeat its own
ends. The objection which was raised by
Mr. Justice Backhouse was met, I think to
a great extent, by a seetion in our present
Act which it is now intended to repeal.
It may not be necessary to keep this
section, because its effect may be brought
about by other means; but in the present
Act we have a section which meets the
objection of Mr. Justice Backhouse tosome
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extent,
that--

No proceedings shall be initiated or taken,
or seftlement or award made, in respect of
an industrial dispute or industrial agreement
entored into in connection with an industrial
union of workers conaisting of less than one
hundred members, except with the consent of
the council or industrial association of workers
with which it ia connected or affilinted, or of
which it forms part..

It is proposed now to repeal this section.
Objection is also taken to any seven
workers registering as o union without
adequate responsibility. That is met
by the Bills before the Parliaments of
New South Wales and Victoria, because
in those Bills the basis of registration
under the Conciliation Act is trade union-
ism. I believe that is a safeguard, and
it meets the objection to a great extent.
To my mind, if we are to pass a new
Bill instead of amending the present
Act for the time being, we should follow
tbhe example of New South Wales, in
making trade unionism the basis of reg-
igtration. The reasons are stated by
Mr. Wise in a later speech than was
quoted by the member for East Perth
(Hon. W. H. James). He said:~—

I am aware that in the New Zealand Act it
is provided that any seven workmen ‘can form
themselves into an industrial union; but if
you can get soven men to form an industrial
unicr, and to register and take the linbilities
and privileges the Biil confers, there is
nothing to prevent those sevem men from
forming themselves infto & trade wnion and
coming under the Trade Unione Act. There
in this advantage in bringing them under the
Trade Unions Act, that this Act provides a
means of regulation; it secures the funds, and
protects the men against legal liability for
acts which would violate the law if committed
by men not registered as a trade union,
Therefore for the protection of the workmen
themeelves, for the protection of the employer
50 that he may not be harassed by irrespon-
sible agitation, and that he may feel satisfled
that those with whom he has to deal are per-
sons under the State with corporate funds,
the cnatody of which is to a certain extent
provided for by the State, and slso for the
better convenience of administering the
Act, we may utilise, with this measure, the
machinery of the Trades Act. I have not
adopted the provision of the New Zealand
measure, but I have provided that every in-
dustrial union of workmen must be a trade
union or a branch of a trade union.

If the provision of the New South Wales

Bill is followed here, then I think much
of the objection puinted out by Judge

It is Section 14, which provides
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Backhouse will be met.
a little farther into this Bill, to see
how far it containg matters of amend-
ment which we may approve, and how
far new matter of which we cannot
approve. With regard to the definition
of * worker,” we are told : —

“ Worker ¥ means any person of any age or

either sex employed or usually employed by
any employer to do any -skilled or unskilled
manual or clerical work for hire or reward in
any industry.
The definition is a8 wide as ean he, but I
think it is no wider than the definition in
New South Wales, and to the extent to
which New South Wales and Victoria are
prepared to go I think this State is pre-
pared to go; and therefore I have no
cause to quarrel with the definition of the
word ' worker,” if it is amended by
adding worde so that it shall include
tha Crown and every deparjment, pro-
vided the appropriations of Parliament
shall not be affected. I have always held
that the Act wus a good oune, and should
have a wide application ; and T find that
if we adopt the definition as deseribed
here we shall be going no farther than
the other States of the Commonwealth.
But turn now to Clause 45, because I
have no intention of going through these
clanses minutely—I find in Clause 45
things which are most objectionable. We
are told in Clause 45 :—

The presence of the chairman and of not less

than one-half of the other members shall
constitute n quorum at every meeting of the
board eubsequent to the election of the
ghairmn.n.
We are told, by the marginal note, that
it is Section 40, Sub-section 1, of the
present Act, and we are told that it is
Section 46 of the New Zealand Aet. It
is neither the one nor the other, and I
take exception to these marginal notes,
unless they are accurate. When we find
» marginal note referring us to existing
Acts, of thia or some other State, we are
inclined to accept the clause on trust; at
least, we come to the concluston that 1t is
the existing legislation, or the law of
another State, Butif the clauseisnot the
same, the marginal reference onght not to
be there at all. Under our present Act,
and under the New Zealand Act, it is
provided that the employer and the
worker ghall be equally represented on
the board.
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Me. MoorHEAD: 1f the chairman is
absent, where is your quorum ?

Mz. SAYER: I did not say the old
Act wae perfect. It was manipulated
and mutilated when passing through this
House. But what I am driving at is
not that our section does not reguire
amendment, but to assert the principle
which is at the very root of this legis-
lation, the first prineiple of the Bill, that
the board shall be constituted of repre-
gentatives of the workers and of the
employers alike. T object to a board that
may be legally constituted of two repre-
sentatives of the employers and not one of
the workers, or two of the workers and not
one of the employers. That is contrary to
the principle of our present Act, and
contrary to the principle of the New
Zealand Act, We must preserve the
principle of equal representation whatever
the number of the board may be, we 1nust,
have representatives of the workers and
the employers on the board, and a chair-
man. We must not have a board wrong-
fully constituted, as it would be, if there
were representatives of only one side.
By leaving out these very material points
of the New Zealand Act, we have, I
think, introduced a most dangerouns
Erinciple. Wo are told it is the New

ealand Act, Section 46; but we find
that New Zealand takes the precantion of
providing as a quorum the presence of
the chairman and not less than one-half
the number of the other members of the
board, including one of either side. I
think thatis most essential. I object to
any board of arbitrators, unless both
parties are represented on the board.
The next clanse to which I wish to draw
attention is Clause 22. It introduces an
entirely new principle. It is one of those
extensions of the principle of the Act
which are described in New Zealand as an
enormous extension of the Act. Clause 22
was before Mr. Wise when he drafted his
measure now before the Parliament of
New Scuth Wales, and Mr. Wige de-
clined to adopt it. If it is considered
not safe to allow this enormous exten-
sion in New South Wales or Victoria,
why should we rush in? Why should
we be the forerunner in legislation
of this kind ¥ s our experience so great
that we can afford to be before the other
States in legislation of this sort? I
should have thought we ahould rather
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have deferred to the greater experience
of those States which have large indus-
tries to consider. Clause 22 refers to
“ related industries,” and it is important
to read this clause in connection with
subsequent Clavses 84 and 85, because
the object of introducing the idea of
related industries is to make an award
binding not only on the parties to the
arbitration, but all other employers or
workers who are engaged in related indus-
tries, although they have not been before
the court, and have taken no part in the
proceedings. However unsatisfactorily
the court may have been constituted,
however imperfectly cases may have been
put before the court, the award is to be
the industrial law of the district, if not
of the State; binding not ounly on the
parties to the arbitration, not only on the
parties who have had the opportunity of
arguing their case before the court, hut
upon the related industries. ‘This is the
new clause ;—

{1.) An industrial dispute may relate either
to the industry in which the perty by whom
the dispute is referred for, settlement to a
board or the court, as hereinafter provided, is
engaged or concerned, or to any industry
related thereto.

(2) An industry shall be deemed to be

related 6o another industry where. both of
them are branches of the same trade, or are
so connected that industrial matters relating
to the one may affect the other: thus, brick-
laying, masonry, carpentering, and painting
are related industries, being all braaches of
the building trade, or being g0 connected aa
that the conditions of employment or other
industrial mattersrelating to one of them may
affect the others,
The aim of that clause, introducing the
principle of related industries, is only
discovered when we turn {o later clauses
of the Bill. We find in Clause 84, Sub-
clanse (4) - —

The award shall, by force of this Act, extend
to and bind as subgsequent purty thereto every
industrial wnion, industrial aasociution, or
employer who, not; being original party thereto,
ig at any time, whilst the award is in force,
connected with or engaged in the industry to
which the award applies within the industrial
district te which the award relates.

The effect is that, however imperfectly the
case may have been brought before the
court or argued there, yet once theaward
is made, and during its currency of three
years, it not only binds the particular
parties and the particular industry in
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law of the district during the currency of
theaward. So that it bindsnot only the
parties to the award and not only the par-
ticular industry, but every industry that
the Governor-in-Council may be pleased
to proclaim as being related to the
industry which is the subject-matter of
the dispute. It binds during the currency
of the award every employer who happens
to come inte that distriet to carry on his
business, although he may have been no
party to the arbitration and has bad no
opportunity of advancing reasons against
the award. And although the award
has been made perhaps between some
comparatively unimportant union of
workers and an employer, yet that decision
binds every man who ventures to engage
in that industry or a related industry in
the particular district for the next three
years. That is one clause which New
South Wales and Victoria will not adopt;
and this being so, why should we adopt
it? Why should we adopt it simply
because it was passed in New Zealand
against strenuous opposition P I do not
think any association of workers here are
asking for it; and, if unot, the Govern-
ment are jeopardising the principle of
this Bill by ronning it fo death. That
this is absolutely novel even in New Zea-
land I shall show ; although the marginal
note to this clause of the Bill before
ns says *“1900 Act, s. 87 (proviso),”
thus telling us that this is an existing
proviso in our legislation of last year.
The marginal note is misleading, a
delusion and a snare, in suggesting that
this absolutely vew provision of the Act
of New Zealand is an existing proviso
of szection 87 of our present Act.
It is mnothing of the kind. Clause
85 of the Bill deals with special
powers to extend or join parties to an
award; and we are told, also in the
marginal note, that this is Section 79 of
the Act of 1800. Referring to that Act,
we find that Section 79 is this:—* The
court may amend its award.” That is
quite right. But we are told in this
marginal note that these special powers to
extend or join parties to the award is
Section 79 of the Act of 1900. Ytisnothing
of the kind. This Clause 85 of the Bill
gives special powers to extend or join
partiesto an award ; and Clanse 84 pro-
vides in effect that an award when made

that dispute, bat it becomes the industrial , shall be the industrial law of the district. T
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must say that, except for these extensions
which we ought not to adopt until we find
the other States of the Commonwealth are
prepared to go to the same length, there is
very little in the Bill beyond what we find
in the existing Act; and Tsay, why should
we do more than extend the definition of
“ worker,” and extend the operation of
the Act to Government departments?
The reason stated by the hon. member for
bringing in this Bill in its present form,
instead of introducing a Bill to amend
the existing Act, was that he objected to
the trouble of referring to an amended
Act in order to ascertain the effect of the
amendments on the principal Act. But
I say we can meet that objection by pro-
viding that any copies of the existing
Acig, printed by the Governnent Printer,
shall, after the passing of amending Acts,
be printed as last amended. By this
simple course, we shall meet all the
objections which the hon. member urged,
and it would get rid of all the difficulty
as to referring from the principal Act to
any later amending Acts.

Tae Minister For Mings: And buy
fresh copies of the Statutes every year?

Mr. SAYER: Ata cost of twopence-
halfpenny! We find there is also inserted
in Clause 2 a new Sub-clause (¢) providing
that an industrial dispute may relate not
only to the wages, allowances, or remuner-
ation of workers employed in any industry,
or the prices paid or to be paid, but
also to “The clain of members of
industrial unions of workers to be
employed in preference to ron-members.”
This 18 a new indusbtrial matter to be
brought before the court. It seems an
undesirable thing that if two men are
seeking employment, one perhaps being
a better worker or perhaps a more honest
worker than the other, the court 18 to say,
“ Although A is the better workman and
the more honest man, yet because Bis a
member of a workers’ union, the employer
iz bound to employ B in preference to A.”

Me. Dararise: Trust your court.

Mgr. SAYER: That is the claim of
industrinl unions, tha{ their members
shall be employed in preference to workers
who are not members of those umnions.
New South Wales will not have it.

A MeMBER: We won’t have it, either.

Mr. SAYER: I think T have deait
with most of the provisions of the Bill
which introduce anything new, other than
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that which we have already on the statute
book, except the definition of * worker,”
which I fully support. The important
point is that we should in this State, in
industria) legislation of this kind, keep
in line with the other States of the
Commonwealth ; for if there is anything
in federation, we should not be handi-
capped by legislation of this kind, passed
geparately for this State and not adopted
in other States, When we find the Federal
Parliament has power to legislate for the
settlement of industrial disputes extend-
ingbeyond the limits of any one State, when
we find also that this will be one of the
subjects for early legislation by the Federal
Parliament and when we find Industrial
Arbitration Bills before the Tegisla.
tures of New South Wales and Victoria, I
cannot understand, in view of this, why
we should consent to take our Act of last
gession off the statute book, and put
a new Act there, only to be replaced by a
third Act when we have the legislation of
the Federal Parliament and of New
South Wales and Victoria before us. T
cannot help thinking that the proper
course to take at this moment is to amend
our Act of last sesgion 80 as to get rid of
the injustive and the impediments as
regards  the registration of railway
workers; and to extend the Act if you
please, to other Government workers, and
let the rest of the Act alone until we find
out what the Federal Parlament and the
Parliaments of New South Wales and
Victoria intend to do. If we pass the
Bill as it stands, we shall be going beyond
anything Victoria or New South Wales
has sanctioned. As I have said before
from this place, in legislation it is very
much easier to go forward than to go
backward, and I for one object to any
industrial legislation, much as I have the
interests of the worker at heart—and if
any man in the State has been a worker,
I bave been—I object to any industrial
legislation which will burden our indus-
tries bevond those of the other States,
and may therefore tend to handicap our
industries out of the markets. I say,
amend the Act so that it may be justly
applied to all workers, and postpone any
new measure. Do not let us pass & pew
Act until we know what the Federal
Parliament and the Parliaments of Vie-
toria and New South Wales intend to do
in this respect.



Police (Betling) Bill:

(17 Seerenser, 1901.]

Second reading. 263

Mr. H. DAGLISH (Subiaco): In ! has been brought under the notice of the

order to give the House an opportunity
of having before it the amendments which
the Minister in charge proposes to insert
in the Bill, I beg to move that the debate
be now adjourned ontil Tuesday next.

Motion put and passed, and the debate
adjourned accordingly.

POLICE ACT AMENDMENT BILL,
EECOND READING,

Me. P. C. MONGER (York), in
mwoving the second reading, said: For
the last three or four years this Bill in
one shape or another has been before hon.
members for their consideration ; but for
some reason the Government have always
seen fit to place the Bill at the bottom of
the Notice Paper, and so it has been
postpeped from day to day, and session
after session has passed without this Bill
being debated. I trust that now when
it is brought forward in the mild form in
which I am introducing it, the Govern-
ment will give an expression of opinion,
and will show the people of Western
Australia exactly the views which they
hold on this perhaps peculiar question.

SevEkar Memsers: Very peculiar.

Mz. MONGER: Socme four or five
hours ago we started on what has been
called laborious legislation. We laboured
for four or five hours on a Bill, and I
think we shall labour for 44 or 45 years
before we arrive at any sort of conclusion
on that Bill, which was so ably intro-
duced by my friend the member for East
Perth (Hon. W. H. James).

A MemBEr: Forty-four or forty-five
years ?

My MONGER : 1 repeat that it will be
44 or 45 years before we arrive at a con-
clusion on that Bill. Tam now introducing
in the shortest and mildest form possible
a measure which in many ecircles is
regarded in a very different light from
that in which the Bill introduced by
the member for Bast Perth is regarded.
That Bill has only just got through its
infancy, as far as this House is con-
cerned; and it is not, perhaps, destined
to get much farther. As regards the
Bill whick I am endeavouring to bring
under the notice of the public of Western
Australia, instead of inflicting on the
House a Bill of 117 clauses, I have com-
pressed my measure into two. My Bill

Australias during the past few months,
and on no better occasion than since the
advent of federation. As we know, the
Federal Postal Bill contains clauses refer-
ripg to the Bill which I am now asking
hon. members to allow to pass into the
law of Western Australia. The Federal
Postal Bill containg amendments which,
perhaps, hon. members may not be aware
of. The amendments to the particular
clauses referred to in this Bill were intro-
duced by two Federal members from
Tasmania, the Hon. Mr. Piesse and the
Hon. Mr. Clarke. I am hot going to
attempt to wade through the elauses,
because at all events my friend the
Colonial Treasurer must be conversant,
even if no other member sitting on the
Government side of the House be conver.
sant, with them, The amendment which
Mr. Clarke has moved to Clause 55 of the
Federal Postal Bill is to add the follow-
ing proviso at the end of the clanse:—
Provided, however, that the Postmaster
General shall not have power to make such
order with respect to any of the matters
referred to in Sub-sections (e) and (b) which
have been already sanctioned or may be here-

after sanctioned by the law of sny State or
States of the Commonwealth,

Evideatly anticipating the Bill which I
have the honour to submit to the House
this evening.

Me. W. J. Georae: They have their
eye on you, you see.

Tae Coronial, TREASUREER : Even in
Tasmania.

Mr. MONGER.: I cannot say whether
that amendment has been carried or not.
The Goverzment are in a better position
to speak on that point than I am; but I
take it for granted that we should have
seen some definite notice of the fact had
the amendment been withdrawn. I take
it that in the Postal Bill as it stands
to-day, the amendment stands part of the
Bill. T have nothing before me, and I
have seen nothing in the papers, to lead
me to think that I am not absolutely
correct.  We have heard from almost
every section and portion of Western
Australia during the past few weeks
expressions of approval or expressions of
disapproval of this Bill, which is one that
can be explained in a very few moments.
It is exactly the same, or as nearly as
possible the same, as the measure now
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existing in one of the Federal States. I
believe there is this difference. The Bill
which I have the honour of submittiog
contains, in the schedule, the following
regulation :—

All prize money in any lottery which remains
unclaimed by the winper for the space of six
calendar months shall be paid into a separate
account in a bank in Perth, to be approved of
by the Treasurer, and if unclaimed for a
further term of six ¢alendar months shall be
paid over to such charitable institutions in the
State, and in such proportions, as the Trea-
surer shall appoint.

I think that is the only difference between
this Bill and the Act now in operation in
Tasmania. Although he is looking down
for the moment, I know I have the eyes
of the Colonial Treasurer on me, and I
know the Colonal Treagurer and every
member of the House will agree with me
that the authority I am now about to
quote is a greater authority thun any
which my hon. friend can bring forward.
. I am about to refer to the speech deli-
vered in the House of Lords, in response
to the Bishop of Hereford, Lord Aber-
deen, the Bishop of London, and the
Archbishop of Canterbury, by Lord
Salisbury on the great question of gam-
bling, In referring to the motion Lord
Salisbury made some remarks with which
my friend the Colonial Treasurer should
be acquainted. They are as follow : —
Hissympathies were eo entirely with those who
wished to stop the general practice of betting
that he did not wish to go very far into the
arguments on the other side. What he wanted
the supporters of the motion to consider was
that they were undertaking a business of enor-
mous magoitude—
I am desirous that my friend the Colo-
nial Treasurer will bear these words in
mind.

Tae Corowial TrEssvrer: I do not
see their application at present.

Me. MONGER: :
and that they were going against the feelings
and deeires of a vast mass of people.

Tre CoroNial Treasuree: Yes, I
know.

Me. MONGER: I am desirous that
my friend on that (Government} side will
also bear these words in mind:

Ha doubted very much whether the results
of this crusade would be satisfactory te the
minds of those who undertook it.

A gentleman like Lord Salisbury makes
remarks such as these; and I feel quite
certain that my friend the Colonial
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Treasurer will with pleasure take a
second position to that hon. gentleman.

A MemBER: Why?

Mz MONGER: I have no desire to
refer to the many speeches made in the
Federal Parliament when this question
was under discussion. I am only sorry
that the member for East Perth (Hon.
W. H. Jumes) is not present to hear my
concluding remarks, as I desire to pay a
high tribute of respect to one of the
greatest associations or organisations
which Australia possesses, the Australian
Natives’ Association. I think if the
gentleman I refer to were here, he would
say that if it e right that the Australian
Natives’ Association should beallowed to
Tun art unions, it is equally right for any
Australian State to allow similar concerns
to be run under somewhat different aus-
pices. There iz no difference hetween
the two things. I wunt to point out to
my friend the Colonial Treasurer that
we gee advertisements in every paper
throughout the States of Aunstralasia, and
that notices are sent through the post-
offices of every State of Australasia, con-
cerning the art unions run under the
auspices of the Australian Natives’ Asso-
ciation. We see these things year after
year. Now, I am going to ask the
Colonial Treasurer whether he is con-

gistent. I believe he is an Australian
native,

Tae Couowiar TreastrEr: No; a
Yorkshireman.

Mz. MONGER: I am going to ask
him as an Australian native to support
the Bill which I now submit to Parlia-
ment.

Tae Corovisan TREasURER: I am a
Yorkshireman.

Mz. MONGER: I have much pleasure
in moving the second reading of this Bill.

Tue COLONIATL TREASURER
(Hon. F. Nlingworth) : It iz a remark-
able thing that the hon. member for
York (Mr. ¥. C. Monger) has dis-
tinguished himself nearly every session I
have had the honour of sitting in Parlia-
ment by bringing in a Bill for the exten-
sion and support of pernicious gambling
in some form or another. (General
laughter.)

Mgz. Moraeg: Becorrect; the Govern-
ment bring in the Bills, and T bring in
the amendments. This time I bring in a
Bill.
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is also a remarkable thing that it has
fallen to my lot on every occasion to
oppose the hon. member. It is equally
remarkable that the House has been
pleased to follow the suggestions I have
made in preference to the suggestions of
the hon. member for York. The hon.
member has also been pleased to vefer to
me as an Australian native. It is a high
and distinpuished honour, end I wish, of
couree, that I could claim it; but unless
Yorkshire happens to be in Australia I
am afraid that I shall have to surrender
the honour. Also it is peculiar that the
member for York should hold the position
which he has done so frequently in this
House. 'What 1s involved in this ques-
tion, this little Bill ?

Mzs. W. J. GeoraE: £5,000 deposit.

Ter COLONIAL TREASURER:
This innocent little Bill. There are two
thinge that are supposed to besufficiently
attractive to induce the House to adopt
this legislation. One is that the Colonial
Treasurer may have paid to him tempor-
arily a sum of £5,000 for which he has to
pay three per cent. interestand he bas to pay
1t back at something like 80 days’ notice;
the other is that in case of defanlt certain
oneys, may possibly go to some charities
and a good deal to the Colonial Treagury.
In regard to the Treasury I say it is no
advantage; and if it were an advantage,
I at any rate, and I hope the House,

would not entertain such a proposal for .

a moment; and if it is put forward
ag an indueement that such a thing as
thig should be passed in order that charity
should bave benefit some time, I say it
would be & shame tv the sacred name of
charity to have it polluted with money
that comes from this source. What is
intended ? It is intended that this Bill
shall give to Western Australia the
high and significant preference of being
the dumping ground for the whele of the
Commonwealtth.

Mgr. MonagEr : No, no. What about
Tasmania ?
Tae COLONIAL TREASURER :

Every State on this continent has igno-
miniously rejected the proposals which
the hon. member malkes.

Me. F. W. MoOORHEAD : (ermany
retaing it.

Tre COLONIAL TREASURER: In
Bouth Australin it was rejected. Vic-
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toria. followed, and there it was rejected.
Those who desired to run this kind of
business removed to New South Wales,
and carried it on there. WNew South
Wales, in the interests of public morality,
rejected the Bill, and refused to carry
messages through the post. Then they
moved across the border into Queensland,
and Queensland followed, ignominiously
rejecting not only the Bill but the people
who were associated with the movement.
And then the only place where this class
of business could find a footing was little
Tasmania ; and the hon. member quotes
some amendment that was proposed by
one of the members of the Legislative
Asgembly of Tasmania to protect the
little business that is going on there now.
What is iutended P Tt is intended to
make Western Australia the dumping
ground for all the rejected business of all
the other States on the continent. That
is what the hon. member desires. He
desires to put upon the statute book of
the State a Bill, an amendment to the
existing Act. He wants to remove from
the statute book the prohibition which
will prevent this kind of business from
being conducted. [If be were prepared,
as he was last session, to bring before
this House motions which would ob-
literate such a movement as he has
referred to—that is the lottery of the
ANA.—he. would find me one of his
strongest supporters.

Me. W. J. UEeorGE:
churches, too. R

Tae COLONIAL TREASURER: If
he were prepared to bring in a Bill to
prevent a lottery at a church bazaar or
& bazaar for any charity, or a lottery of
any kind, he wonld find me a strong
supporter. )

Mz. GEorcE: What about “two up?”

Tee COLONIAL TREASURER:
What the hon. wember proposes to do
is not only to legalise the evilin this State,
which proposal has been rejected by every
other respectable State on the Australian
vontinent ——

Me. Moxeer: Be mild.

Tae COLONIAL TREASURER: But
he proposes to give certain persons a
monopoly of this business. Itis proposed
that the only persons to run this beautiful
kind of business shall be the men who
can raise £5,000 to put into the hands of
the Treasurer. Members know that this

Bazmrs at



966 Police ( Betting) Bill :

evil is a growing one in this State, and
that nearly every tobacconist’'s shop is
polluted. In fact there is hardly a hair-
dresser’s shop where one can go and get
his hair cut without having this business
flaunted before him. I hope this Parlia-
ment will not for 4 moment entertain the
proposal of the hon. member. The hon.
member speaks of the matter standing
over from last session, but if the House
had not been counted out, he would not
have got the support of the House any
more than in the preceding session. In
one form or another the hon. member has
produced a Bill or some amendment of
the Act every session. I hope the con-
gensus of opinion which has been so
strongly manifested in the House, and
which I believe is only a reflex of the
opinion of the people outside the House,
will ever reject any proposal to establish
a system of lottery bere suggested. Of
course we know that we caonot alfo-
gether do away with what is called
gembling. We cannot altogether do
away with a great many things that
exist, but we can do away with the
principle of legalising a thing which we
know to be wrong. We may not beable by
Act of Parliament to prevent people from
doing wrong, but we can surely stop at
legislation on a thing that we all know to
be wrong, because even those of us who
engage in this kind of thing know very
well that it is very unsatisfactory. I
appeal to the House on behalf of the
younger members of the community.
This system has been going on in the
State, and little boys and girls are going
into these tofe shopa and putting on
their half-crown.

Mg, Monger: Now you are showing
your ignorance. (Gteneral laughter.)

Tae COLONIAL TREASURER: It
is quite possible T am showing my
ignorance. I am very glad to be ignorant
of some things ; but friends say, and some
of the Police Department are prepared to
support the statement, that little children,
young people at any rate of eight or ten
years of age, are going to these places at
all hours of the day or night.

Mz, GeogeE: What? Does not the
Early Closing Act shut the shops up ¥

Tae COLONIALTREASURER: No;
unfortunately.

Mg. Qars: Not tobacconists.
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Tee COLONIAL TREASURER: I
think if the hon. member wauted to do
something that would be illustrious and
would tend to bring him honour—such
legislation as this would never Lring him
honour—if he wanted to do a service to
this country and honour to himself, and
would bring in a Bill to license tobac-
eonists under special conditions, giving
encouragement to those who wanted to
conduct an horourable tobacconist busi-
ness, he would be doing some good, and
would be helping deserving men. The
hon. member knows that in this city there
are tobacconists who sell their goods at
less than cost price. No honourable
tobacconist can conduct his business on
those lines. There are only two ways of
selling tobaceo under cost price. One is
to keep a tote shop and make a profit, und
the other is to buy stolen tobacco. If the
hon. member finds any advantage in a
good pipe of tobacco, he is welcome ‘to it.
I hope in all seriousness that the House
will not entertain this proposal for one
moment. We do not want to make
Western Australia a dumping ground,
or to huve our post office crammed with
all this kind of literature. Perhaps the
hon. member will say this postage will
help the Postal Department.

MEg. MowaEr: I never referred to that.

Tae COLONIAL TREASURER: If
he will go into that be will find the Post
Office is losing a considerable sum of

. money, the cost of carrying those letters

through the post being about twice as
much as the sum paid for it. It is no
good to argue thal we are going to get a
benefit for the Post Office. That argu-
ment will not fit. 'Why should we, then,
pay out of the taxation of this country to
help these people te carry on a business
degrading in itself; and not only that,
but establish, as this Bill proposes, a
monopoly for a few? I hope the House
will oppose the hon. member, as it always
has done when he has tried to place such
legislation on the statute book.

Mr. W. J. GEORGE (Murray): I
have listened to the remarks which have
fallen from my friend the member for
York (Mr. F. C. Monger), and my friend
the Colonial Treasurer (Hon. F. Iling-
worth), and T do not think I should have
interposed in this debate except that I
think it is well the opinion of the great
bulk of the people should be known.
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The Colonial Treasurer spoke ahout a
reflex of outside opinion. Although I do
not. intend to vote for this Bill, I may
just as well inform the member for York
I am going to give the House a little of
the reflex of uutside opinion. This is a
letter T have received from a portion of
my constituency, representative of some-
thing like 1,000 men. The writer says:—

Since Charles has been stopped, there has
been a great increase in drunkenness.

Hon. F. IuuiveworTE : You make the
men sober.

Mr. GEORGE: I hope the House
will not laugh. The gentleman who
wrote this letter is not a trained politician.
He only says in plain language what he
thinks and what he knows :—

Since Charles has been stopped, there has
been a great increase in drunkenness, and that
abomingtion called “two wup,” and also a
great deal more money sent out of the
country to Hobart. It is the only chance a
working man has of making a rise.

I appeal to the Labour members to
remember this.

He has not got the money to gamble in serip
and bank shares and other things that are in
the reach of his employer and the wealthy
class. He will never make up a competency
on wages. It is his only chance of invest-
ment, end 1 have never seen any mill-handa
who had to shirk their responsibilities on
account of sweeps, .

He goes on to speak about parsons in
language which perhaps is not quite so
respectful as it should be. I bave also a
communication from representatives of
timber stations,

MemBEr: We all have them.

Mr. GEORGE : Well, if members
have a copy, I will not read it.

Mge. A. E. TroMas: Read it.

MemBEr: How many bnames are
there?

Mgr. GEORGE: You can have them
to count.

Mr. THOMaS: We want to see if the
wording is the same.

Me. GEORGE: I do not think mem-
bers are quite aware how rough they are
on Hansard. I know that Hansard is
very careful and tries all it possibly can,
but neither Hansard nor any other
reporter can mapage to put down
about 51} interjections at the same time.
The Colonial Treasurer, in his very
sympathetic speech, tallked about putting
down various things, and also about
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assisting the legitimate tobacconists to
make a legitimate profit and a legitimate
living. Why should not the Treasurer
interfere with those other speculative
things which are practically lotteries,
those tand sales, by which the promoters
try to extract a few pounds out of the
working man's pocket, inducing him to
hope that if he only puts his money into
a particular piece of land, he is sure to
make a rise.  If there iz anything in the
States that has done more harm than
the lotteries, it is the way land sales and
gambling temptations of that kind are
put before the people. We have not
quite got to the brass band and penny
whistle and the free lunch which were
once 50 lavishly commmon in Victoria ; but
the harm which was worked in Victoria
through the land-sale business has been
tried here, and so far as it has gone here
and elsewhere, I say this lkind of thing
has done more harm than any speculation
in the shape of betting sweeps.

Lanovr MemeEr: Toc much sand
here for the land business.

Mz. GEORGE : Therefore, while the
Colonial Treasurer is so anxious to put
down vice, I would suggest, as a little
means of recreation in hia leisure time——

Tur Covoniar TrEASTRER: He never
has any leisure time.

Me. GEORGE: I suggest he should
attend to men who are being induced to
put their £2 on a block of land, on the
chance of making a rise. I cannot see
any difference between that and putting
money into a consultation in the hope
that it will turn out right.

TaE Coroniar, Tressuser: Itwill not
hit me, as I never had uny.

Mz. GEORGE: I do not want to hit
the Treasurer, but I ask him to say
whether he will refuse any revenue that
coemes to him through land sales and the
stamps used in connection therewith. If
I have to choose between letting a man
get drunk or playing * two-up—which
is a very interesting game, mnind you, if
you know how to play it rightly—I must
choose that which will do the least harm ;
and on that ground I say, in regard to
lotteries and sweeps, let them have their
lotteries, and if they get their ticket and
it happens to be a winner, let us hope that
those who win money in this way will not
make a fooliah use of it.
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Mr. H. DAGLISH (Subiaco): I rize
simply to say that I intend to vote
against the Bill on the ground, firstly,
that I object to legalise gumbling,
although I know there are alarge number
of people throughout this community who
are in favour of it. I object to it, but I
object more strongly to building up a
monopoly, as I will not sanction any Bill
which proposes to give a wonocpoly to any
individual for gambling purposes. Icon-
tend that this Bill is intended for the sole
purpose of giving a monopoly to one
person in this community. 1 want to
point out Lo the hon. member who intro-
duced it, that if we are not to confine the
monopoly to one individual, then it means
that the State is to be overrun by persons
licensed to manage and conduet lotteries.
To have a number of monopolies of that
kind would be a greater evil, the tempta-
tion would be far greater if we had many
-such monopolies than if we had only one.
A great deal has been said about the
bharmlessness of this sort of thing. I
look at it as ome who is here to
represent Labour; and as to this kind
of speculation being the only chance
for the working man to make arise, I con-
tend, on economic grounds, that we muat,
as representatives of the worker, condemn
every proposal like this, because out of
avery sweep, obpe-tenth of the total
amount subscribed is lost to those who
subscribe the money, namely the workers.
For instance, out of every ten sweeps
that workers of this State put their
money into, the effect of the system is
that at the close they have actually given
away the total amount they subscribed to
one of those ten sweeps. If there be ten
sweeps of £5,000 each, and the sub-
scribers get back £45,000 for their
£50,000, then ut the end of these ten
sweeps the snbscribers will be £5,000
poorer, collectively, than at the beginning.
That is a way of making & rise that I
personally object to. I recognise that
one of the great evils under which we
suffer is the bad distribution of wealth.
We must recognise that wealth all over
the world is getting into the bands of
smaller numbers of individuals; and I
object to any legislation that has a ten-
dency to encourage the many to subscribe
money which is to be so handled that the
many shall subscribe it, and the few,
the very few, in the end draw the profits.
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This Bill has been skiifully drafted, and
I congratulate the member who intro-
duced it on the advantages which the
Bill secures to the person who 1s to be
licensed under it. T find that this person
is to put up a deposit for the safety of
the public, I presume, and he is to get
interest on the deposit all the time, and
is to get back the money on very short
notice should he decide io surrender his
license. But there is noe provision for
forfeiting the deposit or any portion
of it, if any offence be comumitted
againgt the license. There is no pro-
vigion for the cancellation of the license,
under any circumstances whatever. All
the provisions are for the protection
of the person who is to have a license
granted to him under the oconditions
stated. T also object very strongly to
the system of gambling n land or in
shares of any class; but I am quite pre-
pared to support the member for the
Murray (Mr. George) in any legislation
he may propose for making it unprofit-
able to speculate in land, by imposing
direct taxation on land. T will support
him in any proposal to tuke, Ly the
State, any proportion of the unearned
increment of land. But I know the hon.
member who spoke so strongly in Tegard
to land business, for the purpose of malking
a personal point, would be one of the
first, to object to the legislation I am sug-
gesting. In conclusion, I want to point
out that the existence, by reason of the
strong demands made by the public, for
facilities to gamble, is a justification for
this House to hesitate before increasing
these facilities ; becauss it proves that our
national fendency is towards undue specu-
lation. It proves that weare the children
of most adventurous people who have left
the British shores, that our forefathers
came from their British homes to a very
distant land, that they met hardships
fought them in the bush ; and having en-
countered hardships and dangers in the
forests of Australia, we who are their
successors have evidently iuherited their
gpirit of adventurousness and their love
of excitement, and we now seek that
excitement in another form, that of gamb-
ling. If we look into our national
characteristics, we find this is one of them
that needs careful handling and some
degree of restraint. For that reason I
will cast wy vobe aguinst this Bill, and
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trust the House will see fit to reject it.
I go farther, and put my objection in
tangible form by moving, mn effect : -

That the Bill be read & second time this
day six months.

Mg. F. WILSON (Perth): I second
the amendment.

Mr. F. WALLACE (Mt. Magnet): I
do not intend to support the amendwent
of the member for Subiaco (Mr. Daglish).
In saying a few words on the Bill I
desire to draw attention to what T con-
sider an error of judgment on the part of
the member for York (Mr. Monger) in
framing the Bill, In drawing Clause 2
of the Bill as he did, he must have antici-
pated receiving the sympathy of the
Colonial Treasurer, which however I fear
he has not gained in this case. Strange
to say, the last time a Bill of this kind
wag before the House, the Colonial
Treasurer, who then sat on the Opposi-
tion side, raised objections to the principle
of the Bill; and one of his objections
was that money which should go to pay
the honest debts of the poorer people in
this State, was going into the hands of
the consultation promoters. But we do
not hear any outcry by the Colonial
Treasurer against that money going into
the hands of theatrical compames playing
in this State; and I venture to say that
much more money passes into the hands
of the theatrical companies in a day than
passes into the hands of the consultation
promoters in a week. The Colonial
Treagurer has referred to the consultations
as a pernicious system of gambling. I
cannot claim to be a gambler, but I do
claim that I like to have freedom of sport.
I admit that 1 have put a little—and in
order to be truthful, very little—into
these consultations. It is wot from any
desire to encourage gambling, but from a
desire to have a form of sport which I
approve, that I support the Bill. I
approve of that class of sport; and if the
Colonial Treasurer does not approve of it,
still T really do not see why he should
stand up here and in such a drastic man-
ner—I say this with all kindly feeling
towards the member in charge of the Bill
—drub the member for York down for
introducing this measure.

Mgr. GeoreE: He could not help it.

Me. WALLACE : The Colonial Trea-
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to the Bill itself. It was simply the
principle they attacked. 1% is the principle
we are here to debate. The Bill in itself,
a8 far as it goes, is fair and reasonable.
The member for Subiaco (Mr. Daglish)
has c¢vidently perused it; and he hae
found what I have found myself, the
absence of any conditions for forfeiture
against the licensee if he commit a breach
of the regulations set out in the Schedule.
I have no doubt the member for York
will be gquite willing to accept the addition
of a new clause giving the Colonial
Treasurer some claim on the licensee if
any such default occur as we have seen
committed by local sweep promoters.

Mg. MonaER: Yes; certainly.

Me. WALLACE : However, while con-
demnation of this pernicious system of
gambling has gone on for wmany years, we
have never known the leaders of the
churches, either the clergy or what are
called “the pillars of the church,” to
oppose the little art unions and lotteries
got up in aid of churches. Those lotteries,
I will take the opportunity of saying here
now, were quite as strong swindles as any
consultations or lotteries ever were. I
may refer to a little experience I had on
the goldfields four or five years ago. A
bicycle was raffled in one evening for £2¢
four or five times—the same bicycle.
Perhaps the Colonial Treagurer would not
call that a pernicious system of ganbling.

Tue CorowNiat TrREasurREr: I do. I
call it downright swindling.

Me. Georag: Oh, [ don't know.

Me. WALLACE : The Colonial Trea-
surer admits that what T have described
wag a downright swindle; but T have
never heard his voice raised againat that
kind of thing lLefore to-night. T have
heard him plead here for the honest
trader, storekeeper, butcher and baker,
who he says have lost money which has
gone to the promoters of these sweeps.
That is the only opposition I have heard
bhim raise to the consultations.

Tus Cororiar Treasvree: I moved
last session to make them illegal.

M. WALLACE : In all these matters
I desire to be as truthful as it is possible
for one to be, and I desire to be accurate.
I do not understand why hon. members,
in order to gain a point, will exagygerate
statements. T propose to show that the
Colonial Treasurer’s statements in opposi-
tion to this Bill were exaggerated. He
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has not visited tbe places where these
consultations are conducted ; he has only
the words of other people, who do not
give him the truth. If the promoter of
the principal consultations carried on in
this State kept a record of all the little
boys and girls mentioned by the Colonial
Treasurer as coming into the promoter’s
establishment, I venture to say he would
scarcely have more than one on his record.

M=, Georek: It was only a little bit
of florid language.

Tae CoLoNIAL TREASURER: That was
stated. .

Mz, WALLACE : The Colonial Trea-
surer has been wrongly informed.

Mr. Georer: Syndicates got up at
the schools, I suppose.

Mr. WALLACE: The watter of
licensing fobacconists wus brought up
two or three years ago. If some gentle-
man holding such principles as the Colo-
nial Treasurer holds, bad introduced a
restriction, say in the shape of a £50
license fee for tobacconists, in order to
suppress other crimes and evils than
those of totalisators and consultations, it
would have been a very good thing. We
heard nothing of those things before the
member for York introduced this Bill.

Tur CovoniaL Treasurer: The hon,
member is inaccurate. 1 said something
of the kind a session or two ago.

Mgr. WALLACE : The Colonial Trea-
surer states he mentioned the matter a
session or two ago, implying that he
moved for the licensing of tobucconists.
I think, however, that he must have moved
very lightly.

Mr. GEorGE : What about the coupon
system ?

Mr. WALLACE : I hope the Colonial
Treasurer, now that he is in a pusition
to do so, will move in the direction of
licensing tobaccomists,

Mx. Georer: Are you in favour of the
coupon systewmn ¥

Mer. WALLACE: I have been told
that two or three branches of revenue
benefited annually by the sweep pro-
motion in this State to the extent of
something like £8,000in all. The Colonial
Treasurer, it appeuars, doea not desire to
have in his Treasury chest any money at
all, no matter what the amount may
be, gained by this pernicious system of
swindling. We have heard him stute
that the cost of pgaining the £9,000
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i referred to is so excessive that it is very

probable the country gains nothing by
the increased revemue. If the Colonial
Treasurer can show that the State is mot
making anything out of the sweep pro-
motions, I have no desire to saddle the
country with a burden of this sort. At
the same time it is my opinion that the
State profits largely by these consultationa,
Spealing a& a layman, T am of opinion
that if this Bill be passed it will still be
entirely optional for the Colonial Trea-
surer to issue one license, or a hundred
licenses, or indeed to issue a livense at all,

Mz. GeoreE: He won't have a chance
to issue a hundred licenses.

(Several interjections.]

Mgr. WALLACE : Hon. memberz sitting
round me will persist in interjecting, and
they put into my head ideas that I do
not desire to have put into it. I fear
that the hon. member for York will
receive from me the only support he will
get in the House to-night. 1 do not say
that I will support the Bill as it stands.
My gumbling losses—wins there are none
—are very light indeed; and I do not
desire to be deprived of one branch of my
gport. I was always anxious to have a
few shillings in Charles’s sweeps, and
also was always pleased to make a few
bets. I do not contend that if gambling
be stopped entirely I personally will be
driven to drink; but there are many
others who, if they are prevented from
spending their money on sweeps, will
certainly spend it in drink. Later on,
therefore, increased accommedation will
be required at the Imebriates’ Home. 1
trugt the Colonial Treasurer will offer no
objection to providing that inereaged
accommodation, for on bim will rest the
responsibility for the need of it.

Trk CororIAL TREAsURER: I willtake
the responsibility.

Me. WALLACE: The Colonial Trea-
surer is now paving the way for a large
increase in the population of the Inebri-
ates’ Home. When the money required
for increasing theaccommodation is asked
for, the Colonial Treasurer, I fear, will
tell us that there is a full Home and an
empty Treasury. I leave the onus of the
rejection of the Bill on the shoulders of
the Colonial Treasurer. I intend to
| sug}aort the member for York.

[

B. J. L. NANSON (Murchisen): I
; am in sympathy with the member for
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York to the eztent of wishing that it were
possible to permit the moderate use of
consultations. We have heard a good
deal to-night about the morality, or 1
should rather say the immorality, of
gambling; but it has always seemed to
me that this matter of the morality or
immorality of gambling is merely a
question of degree. Gambling, like most
things in ‘this world, if you wuse it in
moderation may yield vou a large amount
of ionocent pleasure; but, on the other
hand, if you indulge in it to excess you
will suffer as from excess in anything
else. I am aware that in legislating on
this matier it is an impossibility to secure
absolute consistency. I suppose very few
people now believe that by legislation you
will succeed in absolutely stopping bet-
ting. Something like a century ago the
State used to conduct lotteries, and from
those lotteries drew a very handsome
revenue; but the people of that time who
believed gambling to be immoral brought
their influence to bear and succeeded in
persuading public opinion that the lot-
teries were doing an immensity of harm.
‘Well, the lotteries were stopped ; and for
a time, no doubt, good results followed ;
but at the present day the complaint is
made in England—a complaint to which
the member for York referred — that
gambling is just as rampant as it was
100 years ago when those lotteries
flourished. You have abolished the lot-
teries, but you have allowed another form
of gumbling to step in; and, no matter
what you wmay do by legislation, though
you may abolish a hundred forms of
gambling, the Protean evil is always
found springing up in another shape.
I cannot agree with the member for York
in that provision of his Bill which affirms
the vicious principle of creating a mono-
poly and then making a gift of the
profits from that monopoly to private
individuals, I have always held that if
the State create a monopoly, the State
should enjoy the fruits of that monopoly.
To my mind, one great objection to the
virtual monopoly in the liquor traffic is
that the emormous revenue arising from
the restriction of the trade in drink goes
into the pockets of comparatively a few
individuals, It will be a great mis-
take, if we allow the perpetuation in
lotteries of this vicious system of, putting
money derived from public monopolies
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into the pockets of private individuals.
‘We live in times in which it is stated that
the voice of the people should prevail,
and it has often seemed to me that in this
vexed question of gambling, it might be
wise, a8 regards consultations, to pass a
meagure declaring that this particular
form of gambling should be submitted to
the people in the form of a referendum;
that it should be left to the people of this
Btate to say whether they are willing to
permit consultations or whether they are
unwilling, and that the voice of the
majority of the people should decide, Tt
is infinitely better to face the position
and endeavour teo diecover whether public
opinion is with us or against us ia our
endeavour to restrict these evils ; because
nothing can be more certain than that if
you are legislating against public opinion
mn this matter you will fail, but, on the
other hand, if you legislate with public
opinion in your favour, you may have a
measure of success, What the opponenis
of gambling often seem to forget is what
may be called the soviclogical defence for
it, if conducted in moderation, Com-
plaint is often heard that as civilisation
advances, life tends to get more mono-
tonous, and there can be no question
that to people who are doing the same
sort of work from day to day, and work
in which very little variation arises, the
privilege of being allowed to speculate or
invest a small sum of money in one of
these consultations does bave the effect—
a temporary effect it may be—of lighten-
ing for the time this present load of
monotony that affects so large a proportion
of our fellow beings. By the expenditure
of a few ghillings there is a possibility for
any of us to build these delightful castles
in the air which will make us think, at
any rate for some months or for some
weeks, until the drawing takes place, that
we have all riches und affluence within
our reach; and if lottertes conduce to
that amount of pleasure and they are not
carried to extremes, I fail to see where the
great evil that one.lot of extremists
1magine in these lotteries could come in.
But outside you have the ery that public
opinion is against the attitude assumed
in this House of stopping these lotteries,
and we are further left in the dark
because when the election took place it
was a subject that came up only to a very
slight degree, and, therefore, although I
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am not prepared to go to the extent of
supporting the Bill which the hon. mem-
ber for York has introduced, I would like
to see him amend the Bill or infroduce
another in its place for a referendum, so
that Parliament may have some sort of
gunide as to what course it should take in
framing laws on this vexed question of
gambling.

Taz PREMIER (Hon. G. Leake): It
is not my intention to support the mem-
ber for York (Mr. Monger).

M=r. Moneer: I uever expected it.
(General laughter.)

Tae PREMIER: But I intend to
support the amendment of the member
for Subiaco (Mr. H. Daglish). Iam not
very much infleenced by the congidera.
tion that the rejection of this measure
will encourage an increase of drunken-
ness. I hardly accept that proposi-
tion as a probable ome, but I do
not think there is any necessity at the
present juncture to encourage the system
of large comsultations or lotteries upon
horse-racing. Some people may think
they do good, while others think that
such a system does harm. I haveno very
definite opinion on the right or wrong of
this principle, but I feel that the majority
of the people of the State dv not approve
of this practice, and T am satisfied that
it can do no good. Moreover, it 1
against the policy of the law to recognise
lotteries, and I see no necessity to single
out lotteries on horse-racing as being
those which ought in the circumstances
to be legalised while we disapprove of
lotteries in other directions. Wa cannot,
of course, legislate to put down or check
gambling. The instinct is too strong in
human nature to be put down by rule or
regulation. I do not wish to pose asa
moralist on this occasion. I have been
known to purchase tickets in the vain
hope that by chance I might speedily
accumulate wealth, and like many other
ventares of mine, they have been attended
by & certain degree of disappointment.
I have sometimes felt when 1 have put
pevhaps we will say £1 into one of
Tattersall's big sweeps on the Melbourne
Cup and have not succeeded, that I have
lost about £30,000. Such a thought
perhaps to myself and to others similarly
placed must have had a depressing and
demoralising effect upon a finely strung
and sensitive moral system such as 1
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myeelf or my friends possess. I do not
think therefore in the circumstances we
can argue in favour of such a system.

Mz. MoNoER: You mean that politi-

cally.
Tee PREMIER: It is bardly a
political subject. This is one of those
frankly moral questions which men who
sometimes do not believe in them are
required to legislate upon. I intend to
oppose the Bill. It has been brought
forward on other occasions.

Mr. Mowegr: The Bill has never
been brought forward. That is where
you are making a mistake. The Govern-
ment on numerous occasions have brought
forward a Bill, and the present Bill only
came forward this evening.

Tre PREMIER: I say this matter
has been brought forward at other times.
I do not say by whom or with what
object, but it has been brought forward,
and the proposal invariably rejected by
the House.

Mz. Monaer: No, no.

Tee PREMIER: I trust this Bill will
meet with the same fate as its predeces-
sors,

Mz. F. WILSON (Perth): The hon.
member in introducing this measure
referred to some remarks by Lord Salis-
bury, who said those who were advocating
legislation in this direction were under-
taking a very arduous task. Ican assure
the member for York (Mr. Monger) that
his task is equally arduous, and to my
mind he does not stand the slightest
chance of passing the Bill through the
Aprsembly. As far as the remarks of the
member for the Murchison (Mr. J. L.
Nanson) are concerned, suggesting that a
Bill should be introduced to refer this
matter to o referendum, I take it there
are very few members of the House who
would agree to that course. I for one
am sufficiently in toueh with my electors
to know what the majority wish with
regard to measures of this sort, and if any
member is not sufficiently in touch with
his electors, the soconer he holds a meet-
ing or comes into contact with them and
ascertaine what their opinions are, the
better. We do not want a referendum.
I hope we are quite capable of express-
ing the opinion of the majority of
our electors, and of passing a Bill or
rejecting it. It has been a matter of
surprigse to me that it has taken so
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many vears, after a decided expression of
public opinion against these lotteries, for
the police to move and suppress them.
I do not know where the faunlt lay,
whether it was actually with the police
or the Government of the day, but we
know these sweeps have been in our midst
for some years, although they have been

illegal, and I believe it was only of late, '

when private persons moved in connec-
tion with the repudiation of a debt of one
of the promoters

The

A MEMBEER:
steps.

Mr. WILSON : I thought the initial
procedure was by private individuals, It
wus only then that the Government took
action to close down aweeps, which had
caused so much adverse comment for the
past three or four years.

Tre CovoNiar Trrasurer: The pre-
sent Premier.

Mz, WILSON: I am happy to hear
that, and I congratulate the Premier on
putting the law into force, which had
been in abeyance to my knowledge for
the last four or five years. I quiteadmit
that gambling is a question of degree,
but surely we do not want to increase the
degree here. We know that gambling
goes on fo some exient on racecourses,
but there is a great difference between
having a sweep or consultation in every
other shop down the main streets of the
city, and having it centred or confined
to the arena of a racecourse. In one
instance you have everyone passing down
that street confronted with these adver-
tisements, and despite what others may
say, you have often boys and young men
induced to speculate in these consulta-
tions. With these tote shops the tempta.-
tion is the hope of making a big windfall
or rise by investing 10s. or a £1 in these
sweeps. The same temptation does not
appertain to a racecourse. The individual
must first go to the racecourse before he
has the temptation of the tote before him.
As a rule only those who know something
about racing will go to a racecourse,
and as a rule only those who Lknow
gomething about racing will put their
money on a tote when they get there.
I hope that many of us would even go so
far as to object to gambling and betting
on the racecourse, yet I hope that will
not be used as an argument why we

@Government took

(17 Seprexser, 1901.]

|
!

b

|

Sceond reading. 973

in the city. We object to gambling in
any shape or form; but we koow we
cannot suppress it entirely, and therefore
we desire to confine it to places where the
racing takes place, and in that way
minimise it to a great extent. I canuot
understand anyone, either from the aspect
of public morality or from the commercial
aspect, wishing to support a measure to
legalise these sweeps, which have been
done nway with in the other States of
the Commonwealth. The hon. member
once proposed & wmeasure to muke it
penal for & bookmaker to follow his pro-
fession on the racecourse; and if he
would apply it to the totalisator, I think
the country would be better without it.
1 was proceeding to argue thateven when
we pass from the public morality of the
question, we still have the commercial
agpect to consider; and it goes without
gaying that we have it from all the shop-
keepers in Perth that their business has
been affected by the pernicious speculating
in sweeps. [SEVERAL MEMBEES: No, no. |
I am speaking of what has been proved
to me to be true, by the evidence of those
directly interested in commerce; and if
hondreds of thousands of pounds are
subscribed among a small population like
ours for speculating in lottery tickets,
that gystem must of necessity have its
effect on the trade of the community.
The member for the Murray (Mr. George)
took exception by trying to draw an
analogy between land sales and lotteries.
You cannot compare the two questions.
In the sweep you stand to win something,
perbaps a hundred or a thousand or
possibly ten thousand to one, though in
the great majority of cases you are bound
to lose all you invest in the sweep. Bul
if you buy a block of land, you may pay
too much for it perhaps, but you always
have an asset in the land. In that case
you do get something for your money,
but in these sweeps you get nothing in
most cases. The difference between
trading and gambling is very distinct.
I hope also the argument that theatri-
cals are on the same line as gambling
or sweeps will not be seriously enter-
tained. People go to a theatre either for
amusement or educational purposes; in
many instances the theatre is resorted to
for 1ts educational value, and in other
cages for amusement and recreation.

should refrain from closing these sweeps | People pay their money, and get some
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in return; and theatrical perform-
cannot have the same pernicious
effect. [ am bound to say that as far as
these sweeps are concerned they are per-
nicious, they are detrimental to the
wellbeing of this and any other State, and
are injurious to the commereial bealth of
the comwmunity. On these grounds I
intend to vote for the amendment.

Mg. J. M. HOPEINS (Boulder): I
have been the recipient of several petitions
from my constituents in connection with
this matter, but there is one thing that
gtruck me as being a most remarkable
coincidence, that every petition was a
reprint of the other; and this showed
that they must have had one common
gource, and probably that was one of the
sources whence these sweeps originated.
It may be classed as on a par with the
coupon system of trading, which is to get
something and give nothing in return.
When sweeps were permitted in Boulder,
the game was known as the “missing
alley” The town of Boulder was
demoralised and trade became stagpant,
We found that certain persons connected
with those lotteries became wealthy ; that
persons whose financial standing was
thought not to be good were able to
branch out with carrage and pair, and
all sorts of elaborate accessories were
added to their households; although
anyone knowing their surroundings could
not believe this system of aweep promo-
tion was in he interests of the people. I
believe these sweeps have a demoralising
effect on the community when permitted
to be conducted without restriction. I
am not a moralist myself, but I may say
that any person having seen this Bill—
and I am sure the persons who forwarded
those petitions to me in favour of
it had never seen the Bill—could come
to only one conclusion, that it was not
in their interest that the Bill should be
passed. If any person apply for a liguor
license or other such license, he has to
make his application by giving full pub-
licity and advertising, and has to apply
in open court for the license; but in this
cage the Bill provides that by depositing
£5.000 with the Colonial Treasurer, the
applicant is to bave the privilege of
obtaining a license, and there is to be
no publicity except that application in
writing shall be made. All sorts of
privileges are to be secured to the

value
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licensee; but no matter what may
happen, it i8 not to be in the power of
the Colonial Treasurer to cancel the
license. If sweeps were permitted under
the control of the Government, and we
curtailed them to the extent of having
one to four sweeps per annum, the systew
would not be g0 bad; but to allow any
licensee to run sweeps indiscriminately
means the impoverishment of the people.
Regulation No. 7 in the schedule provides
that before a lottery is drawn or distri-
buted, the licensee shall certify the total
amount of money subscribed, and 90 per
cent. of the amount subscribed shall be
distributed to the subscribers. Had this
regulation stated that 10 per cent, should
be retained by the promoter and 90 per
cent. be handed over to the Government,
with an audited statement together with
the butts of the tickets issued, and if the
(overnment, were to pay out the prizes,
we would then know that the large per-
centage of prizes which are never claimed
would remain with the State and would
not go to the promoter. The State has
every right to this unclained money.
The member for the Murray gave us the
contents of a letter—I do not know who
was responsible for the twaddle in it, nor
whether the letter emanated from one of
his constituents. I suppoese if it did, the
aunthorities will take note of its contents,
and the police will probably take action
with regard to the playing at * two-up”
in that constitnency. There was some
“two-up " played at Boulder at one time,
but it has been practically exterminated.

MEr. Monagr : It would not take place
there now.

Me. HOPKINS: I can assure the hon.
member it did take place there, even since
he left the town. 1t seems the old methoda
of integrity and self-reliance are going to
be abolished and if these sweeps are to be
permitted, everybedy is going to take to
drink—the Colonial Treasurer included.
If the licensee under this Bill gains the
privileges asked for, and supposing he
transgresses againat the conditions, what
penalties are to be imposed? I do not
gee one solitary penalty provided in the
Bill. Instead of that, the Bill ought to
provide one of the most stringent penalties
that could be impozed. Tn regard to the
granting of other licenses, we claim the
right to cancel them if the conditions are
not complied with. In this instance, itis
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pot deemed advisable to provide for
cancelling the sweep license. Iam pleased
that the Colonial Treasurer and the
Premier are going to oppose the measurs
as it stands. If the member who intro-
duced the Bill had asked any member of
this House what chance he would have
as an investor in sweeps conducted under
the conditions provided in this Bill, that
member would have to say that he had a
double chance—his own and Buckley's.
Some reference was made to the totalisator.
For my part, I spend 2 good portion of
time when on the goldfields in attending
race meetings ; but I believe it would be
to the best interests of the community if
the totalisator were legalised, and the
privileges of bookmalkers were abolished
once for all. I do not believe the book-
maker is indispensable. When I am
prepared to bet, I prefer to bet through
the totalisator, in which you get the
legitimate odds, and whatever funds are
gained out of the percentages are spent
in improving tbe racecourse or in pro-
viding larger stakes for the owners of
horses.

Me. R. HASTIE (Kanowna): I wish
to say that the House is indebted to the
member for York for Dbringing this
measure before us. Though several
members have eriticised the Bill severely,
and pointed out how in some directions
it does not fulfil the purpose intended,
yet I take it that the wmover's object
was to put before us the question
whether or not sweeps should be legalised
in this country. I am prepared to
say they should not. Yet at the same
time there are many men in the country
who think that probably Parliament wiil
legalise sweeps; and we have to decide
whether or not Parliament should legalise
the business of the sweep promoter.
I have no doubt that if Parliament
decided to do so, the hon. member would
agree to very many alterations in the
elanses of the Bill. A farther remark I
wish to make, i on another aspect of the
question, which has already been referred
to. Al over the country petitions have
been got up.

Several. MemeErs: No, no.

Mg. HASTIE: Well, in most parts of
the country petitions have been got up;
and they have been signed by thousands
of very good people, thousands of people
who wish to have the privilege of
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speculating in those sweeps. It has been
represented to most of us that they would
be pleased if we acceded to their petition
by legalising sweeps. Personally, I do
not agree with the legalisation of sweeps;
and I lmow thousands of people who also
do not agree with it; and I trust that the
House to-night will express its opinion
in very decided terms, because we kunow
that in Weatern Australia hundreds of
people make it their particular business
to work these sweeps, no doubt beliaving
the occupation to be a legitinate one.
So far as the administration of the law is
concerned, sweeps were allowed to be run
until recently. Now it is the business of
the House to consider whether they shall
go on much longer. In one respect T
think the member for York is unfortunate,
His Bill has not received the amount of
backiog I expected it would get. Hetold
us, in moving the second reading, that
the Bill was one of only two clauses, and
surely, he urged, that was a consideration.
We remember the wet-nurse in a certain
story excused her mistake for being so
voung a mother, by saying her baby was
‘“such a little one.” The hon. member
makes the same excuse in this Assembly
for his little Bill. I hope, however, that
the House will adhere to principle,
and that the vote of the House will
be decisive on the question of whether
or not we are to make sweep-gambling
eady, and so give the West Australian
public farther facilities for gambling. I
think this Bill proposes a rvevival of
gambling, and I therefore trust the House
will give a decided vote on one side or the
other.

Mr. A. E. THOMAS (Dundas): 1
rise, with sorrow, us far as my friend the
member for York is concerned, to oppose
the Bill he has introduced. I also have
received a petition; and I think it right
I should inform the House that I have
carefully looked through the signatures,
and that the petition does, so far as I
can see, contain 120 genuine signatures
of residents in the Duudas -electorate,
But I am sure the 120 signatories were
not acquainted with all the provisions of
the Federal Postal Bill and the Schedule
thereto. I oppose the Bill before us,
first on the principle that its passage will
provide an easy living for some members
of the community at the expense of the
majority of the community, by reason of
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this 10 per cent.. which the promoters
retain at all times. I oppose the Bill,
secondly, on the ground that it will
demoralise horse-racing. Hon. members
may laugh, but I do not think they will
lasugh after I have farther explained my
meaning. Racing is upheld by many
people, because they believe that it
improves the breed of horses; and it is
upheld by other people because they
believe it gives enjoyment to certain
classes of the community.

A MeMBER: (Food reasons, too.

Me. THOMAS: Esxcellent reasons,
both. I patronise horse-racing myself,
and shall continue to do so. But T have
had experience of big sweeps in other
countries than this.
ence of Phillips’s sweeps in Johannesburg,
which sweeps are second only to Tatter-
sall’s consultations in Tasmania. In
Jobannesburg there were repeatedly cases
of an owner refusing to run his horse
unless the drawer of the horse consented
to lay him half the amount of the prize
to nothing. In case of a refusal, he
would strike his horse’'s name out of the
running list. It is provided in the
Schedule to this Bill that the names of
the drawers of horses shall not be pub-
lished. Such a provision was also in
force in Jobannesburg; more lately,
though: at first it was not in forece. I
know of instances there, and I have
kunown of instances in other countries
also, where an owner has even had the
impertinence to wire to the drawer of
a horse, saying that unless he were
allowed a certain proportion of the
ticket, he would scratch the horse’s
name. KEven after the provision that the
names of drawers of horses should not
be published came into force, the owner
would simply wait, and if no one came
forward, with an offer to give him
a proportion of the prize money, the
horse was scratched just the same as
hefore.

POINTS OF ORDER, ETC,

Mr. Moxeer called attention to the
gtate of the House.

Tre Corowiar TerEasurer: On a
point of order, T agk whether it is in
order to interrupt a member when speak-
ing?

gl‘nm Speaker: I think that the hon.
member had the right to call attention to
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this matter when another member was

. speaking.

I have had experi-

Bells rung, and quorum formed.

Mz. THOMAS (continuing): I must
thank the hon. member for York for
giving me a greater audience than I had

. previously, although I do not wish at this

late hour to detain the House longer
except once more to say

Tee PreEMiEr: I rise to a point of
order. Is it right for the member for
York, who drew attention to the state of
the House, to retire from the House ?

Tue SrEageER: No; it is out of
order.

Me. Mowoer: I came hack. T onmly
went out to get something.

Tee SrEagEe: The hon. member
ought not to have gone out at all.

Mr. Mo~roEr: I apologise, sir.

DEBATE RESUMED,

Me. THOMAS (continuing): Esxcept
to say that I oppose the Bill on these two
principles: that it makes an easy living
for a certain small portion of the com-
munity at the expense of the comwunity
generally, and also thaf, in my opinion,
the promotion of sweeps tends to the
demoralisation of horse-racing, which we
want to keep at as high a standard as it
is poseible to keep it.

Tee SreaRer: Does the hon. member
in charge of the Bill wish to reply ?

Mr. MONGER (in reply as mover):
I am sorry to speak at this late hour,
but perhaps it may be necessary for me
to occupy the time of members in refer-
ring to some of those very able remarks
which have fallen from my friends on the
other (Government) side of the House.
I must, in the first inatance, thank the
member for Subiacco (Mr. Daglish) for
the compliment he intended to pay me
because I brought the Bill forward. He
referred to the Bill as now drafted as
being a monapoly in the interests of a
very few ; a monopoly which T must say
the hon, member iz as much entitled to as
any other person in Perth or any part
of the State. He referred to the schedule
a8 making it absolutely necessary that a
£5,000 deposit showld be put up 10 order
that the privileges of thig Bill should be
obtained. I should be only too pleased
to accept an amendment from that gentle.
men making it £500 instead of £5,000.

Me. R. Hasmie: Or £5.
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M=z, MONGER: Makeit £5, if it will
suit you better. I was in the first instance
quite prepared to have an amendment of
this kind, What I want to point out is
that the Bill I have submitted this even-
ing is practically the Act which is to-day
in existence in Tasmania; and what
amendments the Federal Parlinment may
have passed in their Post and Telegraphs
Bill, I do not know, The member for the
Boulder (Mr. J. M. Hopkins) appears to
be in possession of more facts than I am
in possession of.

Mr. Horkirs:
wondered at.

Mer. MONGER: I will admit T am
not at all surprised at that, but it
seems strange to me that if those amend-
ments which were submitted to be added
to the Bill were not carried, the hon.
member is not in possession of the fact.
I say the amendments submitied to be
added to Clauses 54 and 55 were abso-
lutely carried in the Federal Parlininent.

Tae CoroNtaL Treasurer: I do not
think you are correct.

Me. MONGER: Is there a member
of the Government whois prepared to say
my remarks are incorrect ¥ I have given
you the amendments; [ have read them
out to-night.

Tuer CovowiaL Trrasurrr: Do you
affirm that they are passed ?

Mr. MONGER: T infer they are
passed.

Tee Covrowian Treasvrer: Will you
affirm that they are ¥

Mz. MONGER: It is not for me. I
simply took the date of the Parliamentary
list.

Tre CoLoNiar Teeasorik: Itis
impossible they were passed. There were
five Btates against them.

Me. MONGER: I do not know. They
were worded in that nice manner which
the Colonial Treasurer is in the habit of
using. They were worded so nicely that
no one could take offence at them., The
chances are that they were carried. I
have no desire to read the many various
arguments used in the Federal Parlia-
ment regarding the particular clanses to
which the Colonial Treasurer made refer-
ence, but, it appears to me I shall have
to read some of these, and in a sort of
winding-up way I shall have to draw
some inferences, like my friend, the mem-
ber for East Perth (Hon. W. H. James).

That is not to be
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TeE CoroNIaL TressurkrR: Do not
stonéwsll. There is no force in that.

Mr. MONGER : This very vexed
question was spoken to in language which
it would be hard to surpass. In referring
to this particular Clause 55 of the Postal
Bill, one says :—-

I now come tothe clauses which are excifing
g0 much interest outeide the House, The ques-

tion whether Clause 55 does not amount to an
11 VARIQN) wreerm
POINTB OF ORDER, ETC.

M=z. Dagrise rose to a point of order.
Clause 35 of the Postal Bill was not
referred to by any speaker during the
debate, and the hon. member, in intro-
ducing it, was introducing new matter into
his reply; matter allogether outside the
scope of the discussion, to which he
ghould be confined.

Tee Speager: The hon. member
should not introdute fresh matter.

Mxz. Monoer said he desired to bring
under notice that he referred to this as
being the principal point in comnection
with the Bill.

Tae Spesger: The hon. member did
generally refer to the Postal Bill in the
Federal Parliament.

Mep. Monger: And particularly re-
ferred to Clause 55, and read a particular
amendment of Clause 55, which was the
basin of the supposed rejection of ** Tatter-
sall’s’" in Tasmania.

Tue Sreaxeer said he did not hear the
hon. member refer to that partienlar
clause; but, of course, if he did he was
order in going on to allude to it.

Mr. Moweer said he particularly
referred to it,

Mge. DaeLisH, in pursnance of the point
of order, inquired whether the hon.
member was supposed to reply to his own
previous remarks, as he himself was the
only member who referred to Clauvse 55,
and therefore he was now replying to his
own remarks.

Tae Speaxer: The hon. member could
not eall it new matter, if it was referred
to before. B8till, it would soon be neces-
gary to rule that the member for York
was out of order, if he was speaking merely
to prolong the debate,

Mz. M. H. Jacoer called attention to
the state of the House.

Bells rung, and quorum formed.
55Mn. Moxdcer referred farther to Clause
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M=e. Hopeirs: Was the hon. member
in order in discussing the point he was
now dealing with ?

Mz, MongEeR resumed his remarks at
some length.

Tre Coroniat TerEasurEr: Toomuch
time had been wasted already.

Me. Hoexins: The hon. member might
apply for six months’ leave of absence.

Me. Morvarr asked the Premier if he
would agree to an adjournment of the
debate.

The PeEMIER said he was not at liberty
to answer the question.

Tae Corowrar Terasveer: The hon.
member might move the adjournment
himself.

Me. MongER: The Government might
reasonably agree to an adjournmnent.

Tar CoroniaL Treasurer: Let the
hon. member move the adjournment.

M=z. MorveER: Yes; und then he would
be beaten. If he moved the adjournment,
would the Government agree to it ?

Mz. Oars: If the hon. member would
git down, he {(Mr. Oats) would move the
adjournment of the debate.

Me. Mowesr: If the Government
would agree to the adjournment, he
would move it.

Lipouvr Mem»Er: Adjourn for six
months.

Mr. Horring: Was there any limit to
which the hon. member might continue
his remarks ¢

TaE SPEARER read to the House the
Standing Order on which he intended to
take action immediately, if necessary.
The hon. member was now speaking for
the sake of obstruction ; therefore he (the
Speaker) would carry out the order if the
hon. member continued this course much
longer.

Me. MonNGER again asked the Premier
if he would consent to an adjournment of
the debate. .

[No reply. Mr. Monger sat down.]

Mr. Oars moved that the debate be
adjourned.

TeE SreAsEER said the only guestion
he could put was that which was before
the House. The question wag, “ That the
word proposed be struck out stand part
of the question.” Did members under-
stand the position ?

Mr. Witgon: Was the motion for
adjournment not to be put ?

[COUNCIL.]

Statutes Printed.

Tae Sreaxer: The question to be put
was the question before the House,
numely, “ That the word proposed to be
struck out stand part of the question.”

Question put, and negatived oun the
voices. Farther questiun — That the
words proposed to be added be so added—
put and passed.

Motion for second reading thus nega-
tived, and the amendment passed.

ADJOURNMENT.

The Houze adjourned at 11 o'clock,
until the next day.

Eegislative @ouncul,
Wednesday, 18th September, 1901.

Papers presented—Statntes (complete) Printed—Ques-
tion: Electricity, long-distance tranemission,
bonus—Paper (plan}, ordered : Kumwnn%*gaﬂwny
Extension—Motion: Midland Railway, velling
Inconveniences—Hush Fires Bill, in Committee, re-
ported—Roads Act Amendment Bill, in Committee

man_Catholic Church

to new clanses, progress—Ro
Toands Act Amendment Bill, Select Committee's

Bepctwb—O‘bitnnry: Pregident McKinloy—Adjourn-
ment,

Tae PRESIDENT took the Chair at
4-30 o'clock, p.m.

" PRAYERS.

PAPERS PRESENTED,

By the Min1sTER FOR LanDe: Annual
Reports, (1) Postmaster General, (z)
Perth Public Hospital.

Ordered to lie on the table.

STATUTES (COMPLETE) PRINTED.

Tae MINISTER FOR LANDS (Hon.
C. Sommers) : I wish to inform members
that bound sets of Statutes for the use of
members of the Legislative Council will
shortly be ready for distribution.



